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THE METAMORPHOSIS: HOW TO DEAL

WITH FINANCIAL /PROPERTY LOSS
AND THE DOMINO EFFECT THAT FOLLOWS

I t s@ domino effect that seemingly has no end.

The first domino to fall is the property loss. Then comes financial hardship,@ssociated with a
added stress, marital and other relationship problems. Soon, health prob-compromised Im
al ready . mMupgsystemadig

|l ems arise if hadnot

just six months.

they

i nexpensi ve, natur al

term commitments.
POAO® s

president happened
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upon

aging, memor
loss, sleepless
ness, weight prob
lems, digestive
problems, hair
loss, chronic non
specific  pain,
lower back pain,
bloating, brittle
hair and nails,
cravings, addic
tions, problems
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cholesterol and

high blood pressure. The good news though is
For these reasons, POA has spent tremendous money and time investigatingnbalances can be scientifically supplemented
inexpensive but effective tools that can help people better cope with the I safely, inexpensively and effectively.
realities of waging war with a giant insurance company. Our goal was to offer

t hat 0s not our

t Hhetlast thing, ROA doeseig hawke pétodu?sfaé s cC |
styl e.

W

mend this line and have made it available at

s u c hpricgs thatj afe geservad for dogtars. The ing n h

cian in Austin, TX suspected some of her health problems could be resolvedias been used and tested by a number of POA
by some of the products POA is now offering. Her problems were, in factmembers and the products POA is offering
resolved and she was surprised to find out that she could order them with-work well.

out a doctor os

one else.

prescription.

but POA now is making this line available to you at prices not offered to anyd©0 read more about the line of gendespecific
Sabre Sciences products, clickkEMALE or

't took years of further

MALE

Sabre Sciences, one of the fastest growing endocrine testing and support
laboratories in the U.S., develops and manufacturers this cuttiegige and
affordable line of products that naturally supplement imbalances commonly

associated with aging, chronic stress and the buiap of envi-

ronmental toxins and pollutants that disrupt balance.

The products offered are gendespecific and are built upon
the medically accepted principle that chronic stress causé
our bodies to overproduce chemical messages and electriq
(neurological) impulses, disrupting our natural ability to r
gain balance. The chemical messengers for communicati
in the body are hormones which are produced by the glan
of the endocrine system. While the replacement of certal
sex hormones can be unsafe, this line of products harness
two master hormonesfi DHEA and pregnenoloné both of
which are responsible for the natural production of the 3
other hormones often depleted because of the aging proceg
chronic stress and/or environmental toxins.

If the hormones produced by the endocrine system are imb
anced, the following symptoms most often occur: wrinklg
and loss of facial skin tone, plummeting energy level, loss
l'ibido (or o0sex driveod), m

mu@@ga&ncem/oéuo&/,bmymw,
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The Policyholder Advocate is a publication produced and published by Policyholders of America, a nonprofit educational zatami
whose mission is to provide free assistance to policyholders when a claim is filed.
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Mold cleanup tips for flood victims

To make
easier

or eme

updat
Mo | d

for™

flood victims to cleanup (also known as
POA
tions on pages 39142 of this newsletter. The
instructions are taken directly from the 2006

di ated) mol d,

of
and

ed ver sion
Assessment

mold grovvth fi the larger the area of contamination, the more effort re-
quired. CLICK HERB go directly to the instructions.

Victims of the recent flooding
are only beginning to feel the
emotional and financial havoc
caused by the floodwaters. But,
property damage may not be the
worst of it. Floodwaters can also
cause health problems.

Mold can begin to grow within 24
hours after water damage and
thrives on the materials
commonly found in homes, like
sheetrock, plywood and other
cellulose -based materials.

Mold also thrives in dark wall
cavites O areas not visible.

Not dealt with, mold can actually
consume studs, beams, flood
joists, etceée compr
structural integrity of a building.

Homeowners need to be vigilant
and dry out their homes using
dehumidifiers that can be rented

or purchased from home
improvement stores. POA
recommends using a moisture

meter to determine the path and
extent of the water damage.
Otherwise, proper repairs
(removal of all wet building
materials) cannot be made.

Temperatures inside the home
should be kept as cool as
possible however if the mold
problem is extensive and the air

conditioning or heating system
as a delivery vehicle for mold
spores to be spread.

Mold is a living, breathing
organism engineered for
survival. Disturb it  without

taking precautions and spores
become airborne and will find

new fihost siteso
spread.
The most common health

problems associated with mold
include respiratory problems
including the onset of asthma,
coldd and flu i like symptoms.
More serious symptoms are also
linked to mold.
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If mold growth is visible on walls, it is
wise to cut no less than 4 feet above
the growth area.

Often, the interior wall cavity is even
more contaminated than what can be
seen by the naked eye. Aoisture
meter can help determine what needs
to be removed.

ducts are moist, there is a
potential for mold to use the air
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Insurance not required, FEMA told flooded town

By David Mattingly AC360° Correspondent

GULFPORT, lllinois (CNN) - ever told them they were at risk and ought to buy flood insurance.

- All roads in the town of Gulf- . . . . . . ;
port, lllinois, lead to nowhere. Some residents said they felt misled about the risks of not having flood insurance. They said

They all hit a dead end into they thought the chances of a catastrophic flood were miscalculated.

Mississippi River floodwaters.  gen, Chris Dodd, EConnecticut, agrees. He supports legislation that would require anyone
The small town in western living in an area protected by a levee to have flood insurance.

Illinois was devastated

Wednesday when two levees
failed about 45 miles south.

Tuesday, all that was visible
were a few signs and rooftops.

"I don't know how you define 'protected' or call that protected when you're telling people 'you
don't have to have this; you don't need it' ... and you're watching families being devastated,"
Dodd said. "But the opportunity to get on their feet again is going to be very difficult for many
families. And that's one of the major shortcomings in the flood insurance program."

FEMA says its risk assessment of Gulfport was accurate, and the agency is spending $1 bil-

-] IIke a tidal lion to upgrade outdated maps and revaluate flood dangers.

wave coming across the land,"
recalls Rick Gerstel, a resident "We do our best to advertise the availability of flood insurance and encourage people to pur-
of Gulfport. "Almost like the chase it," said Terry Reuss Fell, regional chief of FEMA's floodplain management. "We imple-
end of the world is what it ment the laws that are given to us and the laws right now deal with the floodplains manage-
looks like." ment within that 100-year floodplain and the insurance purchase requirements in that area

The water barreled through =

with such force, it knocked The flooding could have been worse, according to officials, if the federal government had not
Gulfport's town hall off of its purchased lowlying land after the historic floods in 1993, which caused $12 billion in dam-
foundation, and the walls of age.

some brick and mortar build- .
ings collapsed. Most busi- Since then, the government bought out more than 9,000 homeowners, turning much of the

nesses and homes are under- land into parks and undeveloped areas that can be allowed to flood with less risk. FEMA has
water. moved or floodproofed about 30,000 properties.

But none of this was sup- Butthose changes are little consolation for the Gerstels and other uninsured residents who hawv:
posed to happen -- at least lost everything and can't afford to rebuild.
that is what residents be-

lieved "Will you ever go back to that house?" CNN asked the Gerstels.

Gulfport was protected by a "No, sir. | would not go back to the town," Rick Gerstel said. "I would never live there again."
levee rated to withstand a
100-year flood. Although it
wasn't designed to protect the
town from a flood on the scale
of last week's, it was enough
protection that the Federal
Emergency Management
Agency did not require busi-
ness or homeowners to pur-
chaseflood insurance

Only 28 of the town's 200 resi-

dents had federal flood insur- — X . = ' N
ance. The rest trusted that the Most businesses and homes in Gulfport, lllinois, are Only the roof of Rick and Gina Gerstel's home is visible.

levees would hold. Residents underwater. Only 28 residents had flood insurance. The couple doesn't plan to return to rebuild.

Rick and Gina Gerstel, who
lost everything, say no one

from their bank to the munici-
pal or federal governments _



http://topics.edition.cnn.com/topics/National_Flood_Insurance
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Experts say flood terminology

misleads the public

ST. LOUIS (APYi Fifteen

years ago, after the Midwest
was swamped with what was
pronounced a "100year" or

even a "500year" flood,

some folks figured they would
never again see such a disas-
ter in their lifetime. Some
even dropped their flood
insurance.

Big mistake.

Now, with the region struck
by a supposedly oncén-a-

lifetime flood for the second
time since 1993, some scien-
tists and disaster officials say
the use of terms like "10G

year flood" should be re
evaluated because they are
often misunderstood and can
give the public a false sense
of security.

"We, the United States Geo-
logical Survey, almost need
to ‘quit using the term “100-
year flood," said hydrologist
Gary Wilson with: the USGS
Missouri Water Science Cen-
ter in Rolla, Mo. "It could hap-
pen twice a year, if you're
unlucky.” Or 200 years could
go by without a 10Gyear
flood, he said.

Villanova University professor
Robert Traver, who special-
izes in storm water manage-
ment, was more succinct:
"Whoever invented that term

should be shot."

Several government scien-
tists say they have tried to
move away from using the
terms, yet they also say they
routinely fall back on the
labels as shorthand for meas-
uring a flood's severity.

BETSY TAYLGRIJune 30, 2008

The terms have practical conse-
quences; they are used for such
things as classifying a levee's
protection level and setting
insurance requirements.for
people who live in floogbrone

areas.

Many people seem to believe
that .a 100-year flood should
happen once every 100 years,
or that a 500-year flood should
happen every 500 years. But
that's not how it works.

A 100-year flood is defined as a
flood so big that it has a 1 per-
cent chance of happening in
any given year. A 50§ear flood
is one with a 0.2 percent
chance of happening in a given
yearfi a 14in-500 chance.

Scientists say it is not unusual
to hear from people who want
to know if they have lived
through a "100year" event and
want to cancel their flood insur-
ance, believing one recent big
flood lowers the risk of another.
But that's not the case.

While the rules of probability
say that the odds are 5650
that a coin will come up heads,
it is entirely possible to flip a
quarter and come up with
heads four or five times in a
row.

Mike Russell, an alderman in
the Missouri town of Clarksville
where a huge sandbagging
effort has protected the com-
munity's  historic downtown,
suggested terms like "100 or
500-year flood" don't make
sense.

"l was in my 20s then," he said
of the Great Flood of '93. "Here
it is 2008 and I'm 40. | didn't

think 500 years had already
gone by."

Some critics argue that it's the
government's flood forecasts
that are faulty.

Carolyn Kousky, a researcher
who has studied natural disas-
ter policy, wrote in an opinion
piece in Monday's St. Louis Post
-Dispatch that maps produced

by the Federal Emergency Man-
agement Agency's National
Flood Insurance Program may
underestimate flood risks,

though she noted that work to

modernize those maps is under
way.

She said more paved areas
leave less ground to absorb
rainwater, so more runs into
creeks and rivers. The construc-
tion of levees and the building
of new river channels are also
contributing to the risks, she
said. And she said it's possible
climate change will increase
flooding in the Midwest.

Government agencies say their
flood estimates are sound. The
government uses information
about a river's elevation and
flow rate, along with historical
records, to determine the
chances of a flood at the 100

or 500-year level.

"We're using the best data we

have," said Army Corps spokes-

man Alan Dooley in St. Louis.
He said the agency has im-
proved the way it gathers data
over time, and continues to
explore ways to improve @it
"There's so many_ variables.
Anyone who doesn't want more
information and better informa-

tion isn't doing their job."

Michael Moran, a 52yearold
pipe insulator in the flood
stricken Missouri community of
Winfield, canceled his flood

A higher than expected spike in unemployment claims has led Standard

& Poor 0s

t o

downgr ade

at | east

Triad Guaranty, a mortgage insurer, was just downgraded by the rating

service to JUNK. If you have mortgage insurance, be sure you check the

ratings.

insurance after the Flood of
1993. In recent days, his house
swamped again. He said he was
misled by the 100year and 500

-year terminology.

"I gambled on it. | thought | had
time," he said. "Who knew in 15
years we'd see it again?"

The trouble is, terms that might
improve public understanding
don't exactly roll off the tongue.

For a 100year flood, "we
should " be talking about a 1
percent annual chance flood,"
said Rich Leonard, flood plain
management chief for the Fed-
eral Emergency Management
Agency office in Kansas City,
Mo.

Paul and Evelyn Dixon, who live
in a 500-year floodplain in Old

Monroe, Mo., along the Missis-
sippi River, were not fooled by
the terminology. In 1993, flood-

waters filled the basement of

their ranchstyle home and

crept a few inches upstairs. This
year, their home was threat-
ened again.

The 60something couple said
they have always carried flood
insurance.

"I wouldn't live here without it,"
Paul Dixon said.

Associated Press writer Cheryl
Wittenauer contributed to this
report from Lincoln County, Mo.

Photo courtesy of
www.lowaFlood.com
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Warming Climate Adds to U.S.
Flood Fears

By J.R. Pegg, Environmental News Service

WASHINGTON, DCJuly 2,

2008 (ENS) - Climate change

will bring an increase in severe
storms like the ones responsi-
ble for the devastating floods
plaguing the U.S. Midwest,
experts warned Tuesday. But
current government flood fore-
casts and insurance programs
do not consider the effects of
global warming, leaving Mid-
west residents with an incom-
plete assessment of their flood
risks.

"Although no single weather
event can be attributed to
global warming, it's critical to
understand that a warming
climate is supplying the very
conditions that fuel these kinds
of weather events,” said

Amanda Staudt, a climate sci-
entist with the National Wildlife
Federation, NWF.

The city of Burlington, lowa is
submerged by the swollen
Mississippi River. June 2008.
(Photo courtesty lowa DOT)

The frequency of torrential rain-
storms in the Midwest has
jumped 20 percent since the
late 1960s, Staudt said, and
large storms that historically
would only be seen once every
20 years are projected to hap-
pen as often as every five
years.

"Global warming is making

tragedies like these more fre-
quent and more intense,"
Staudt told reporters in a tele-
phone briefing. "As climate
continues to warm and we
have even more moisture in
the air, the trend toward in-
creasingly intense weather
events will continue."

U.S. officials say the Midwest
has seen two 100year floods

in the last 35 years as well as
two 500-year floods - one in

1993 and this latest disaster.

Those numbers don't make
sense and illustrate the govern-
ment's flawed flood forecast-
ing, said Nicholas Pinter, a
geologist and flood researcher
at Southern lllinois University.

"These are not random events,"
he said. "We are getting a sys-
tematic pattern of floods larger

and more frequent than esti-

mated by those calculations."

Relying on historical records,
flow rates and river elevation,
government agencies have
consistently underestimated
the flooding risks, Pinter said.

The latest study used by agen-
cies, led by the U.S. Army Corps
of Engineers, "assumed no

natural changes" to the region

over time, he said.

It ignored evidence of an in-
creased risk from global warm-
ing and failed to consider sig-
nificant land use changes, new
levee construction and modifi-
cations to rivers in order to
ease nhavigation, Pinter told
reporters.

The Corps' study did include
potential flood reduction bene-
fits from dams throughout the
Midwest, thereby further under-
estimating flood risks, Pinter
explained.

The faulty estimates, used to set standards for the national
flood insurance program, have contributed to the devastation,
said David Conrad, a senior resource specialist with the Na-
tional Wildlife Federation, the largest U.S. environmental or-
ganization.

"Many areas have experienced failures of levees that they
were led to believe would protect their properties,” Conrad
said.

The concern has prompted NWF to ask Congress for changes
to the National Flood Insurance Reform and Modernization

Act, which is currently in negotiations between Senate and

House leaders.

Conrad said his organization fears the measures being negoti-
ated offer little that responds to actual changing conditions

and are centered on the same land use and building codes
standards established 40 years ago.

"These bills look backwards, not forward," he said.

In a letter sent today to key lawmakers, NWF president Larry
Schweiger caled on Congress to hold hearings on the issue
and mandate improvements to flood forecasting as part of
modernizing the flood insurance program.

"In order to ensure that people accurately understand the risks
associated with living in certain areas, floodplain maps must
be updated using modern climate science," Schweiger wrote.
"In addition, methods used to predict the flood heights and
frequency of major flood events must be updated to account
for climate change, sedevel rise and the predictable future
conditions anticipated from land and watershed develop-
ment."

Schweiger noted that the failure to enact reforms after the
1993 floods, whose record heights were overtopped this year,
likely contributed to the recent devastation, "as there was sig-
nificant rebuilding" in the Mississippi floodplains after 1993.

"While there may have been an expectation that such floods
would only happen every 500 years, scientists now warn that
climate change will make such floods far more frequent," the
NWEF chief told lawmakers.

Flooding destroyed property of all kinds across the Midwest.
(Photo courtesy lowa DOT)

Continued on page 7
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As Congress considers its re-
sponse to this year's Midwest
floods, victims of the disaster
are wrestling with how best to
move forward.

Joe Wilkinson, president of the
lowa Wildlife Federation, told
reporters the devastation "goes
a lot deeper than the newspa-
per shots or the TV videos."

V\fw thﬁ w%tegas begun to subside, residents must deal with
hom d bustesses that have sat for days or weeks inundated in
contaminated floodwater, he said.

"The people living in those homes now have to go in and clean these
things up," Wilkinson said. "The heavy lifting, reconstruction and
paperwork are only just beginning."

Wilkinson echoed the call for reforms to flood insurance and new
consideration of how the warming climate and conversion of the
natural landscape to agriculture and development are making floods
more severe.

"We can't just keep doing the same things," he said.

Extreme Weather Events Predicted for Warming North

WASHINGTON, DCJuly 1,
2008 (ENS)- Atlanta is thirsty,
New York is sizzling, Des
Moines is flooded - all these
situations have happened this
year, and a new federal govern-
ment report predicts an in-
creasing frequency of the same
kinds of extremes across North
America as the planet warms.

Droughts,
excessive heat, and
more common as humans con-
tinue to increase concentra-
tions of heattrapping green-
house gases in the atmos-
phere, according to first com-
prehensive analysis of ob-
served and projected changes
in weather and climate ex-
tremes in North America.

The federal government's U.S.
Climate Change Science Pro-
gram and its Subcommittee on
Global Change Research re-
leased the scientific assess-
ment late last month.

"This report addresses one of
the most frequently asked
questions about global warm-
ing - what will happen to
weather and climate extremes?
This synthesis and assessment
product examines this question
across North America and con-
cludes that we are now wit-
nessing and will increasingly

heavy downpours,
intense
hurricanes are likely to become

America

Environmental News Service

experience more extreme weather and climate events," said report cd

-chair Tom Karl, PhD, who directs the National Climatic Data Center ifindoor

Asheville, North Carolina.

A Des Moines city worker
checks debris caught in the
d arches of the Grand Ave-
nue bridge over the swollern
Des Moines River. June 11
2008. (Photo by Greg Henshall
courtesyFEMA

The report is based on scientific evidence that a warming world wil
be accompanied by changes in the intensity, duration, frequency, ang
geographic extent of weather and climate extremes.

The UN's Intergovernmental Panel on Climate Change previous
evaluated extreme weather and climate events on a global basis in
this same context but this is the first specific assessment across
North America.

"We will continue to see some of the biggest impacts of global warm
ing coming from changes in weather and climate extremes," said
report cochair Gerry Meehl, PhD, of the National Center for Atmos
pheric Research in Boulder, Colorado. "This report focuses for thg
first time on changes of extremes specifically over North America."

Global warming of the past 50 years is due primarily to human
induced increases in heatrapping gases, according to the Climate
Change Science Program report.

For the future, the report forecasts more abnormally hot days and

nights, along with heat waves, while cold nights are very likely to bet

come less common.

EPA warns public
about flood scam
Dubugue Telegraph HeraldJuly 5

The U.S. Environmental

Protection Agency is
warning of ' scams in
lowa's flood-affected

areas where callers offer
to conduct indoor
air sampling for a fee on
behalf of the EPA.

Those contacted by
anyone claiming they are
from the EPA offering
air  sampling
should report the activity
to the ' FEMA Fraud
Hotline at, 866 -720-5721;
the State Attorney
General at 515281-5926
(lowa toll -free 888-777-
4590); or the local police
department.

EPA on-scene coordin

ators ~ are assessing
outdoor air quality by
using fixed monitoring

equipment situated at key
points throughout the
flood-damaged area.

yAs analytical results for
outdoor air sampling
become available,
reports will be posted on
the EPA Region 7 Web

site at www.epa.gov/
region?

5 -
NOTE: For those
interested in testing,

please get the facts and
big discounts on testing
at:

http://
policyholdersofamerica.or

a/before_|_test.htm

Sea ice extent is expected to continue to decrease and may disap

pear in the Arctic Ocean in summer in coming decades.

Continued on page 8
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. i . T " There has been a decrease in
Extr eme We antirridangs Wil IRely have increased precipitation and wind. frost days and a lengthening of

The strongest cold season storms in the Atlantic and Pacific the frostfree season over the
are likely to produce stronger winds and higher extreme wave past century.
heights, according to the report.

Continued from page 7

Precipitation, on average, is likely to Heavy downpours have become

be less frequent but more intense, The National Oceanic and Atmospheric Administration, an more frequent and intense and

the report finds, and at the same agency of the U.S. Commerce Department, plays a key role innOW account for a larger percent-

time droughts are likely to become the Climate Change Science Program, which is responsible forage of total precipitation.

more frequent and severe in some coordinating and integrating climate research, observations,

regions. decision support, and-‘communications of 13 federal depart-
' ments and agencies.

Droughts are becoming more
severe in some regions.

Atlantic tropical storm and hurri-
cane destructive potential has
increased substantially since
"During the period 19862006, the U.S. experienced 70 about 1970.

weatherrelated disasters in which overall damages exceeded
$1 billion at the time of the event," the report states. "Clearly,
the direct impact of extreme weather and climate events on
the U.S. economy is substantial.”

The report warns that these more extreme weather patterns
will be tough on the U.S. economy.

Storm tracks have shifted north-
ward in both the North Atlantic
and North Pacific over the past
50 years. The strongest cold sea-

Many changes in the North American climate have already SON storms are becomi.n.g even
occurred, the report explains. stronger in the North Pacific.

Most of North America is experiencing more unusually hot TO read the report, "Weather and
days and nights and fewer unusually cold days. The last 10 Climate Extremes in a Changing
years have seen fewer severe cold waves than any other 10 Climate," clickhere.

year period in the historical record, which dates back to 1895.

Hot, dry weather means more wild-
fires. Here, Lanny Thomise of the
Muniper Valley Fire Department cuts
into a burning tree in Colorado's Nagh
Ranch Fire as it reaches 1,100 acres . ; :
in size. June 27, 2008. (Photo by The number of heat waves has been increasing since 1950.

Bryan Dahlberg courtesy FEMA)

POA EditorialCorporate BaHOuts are Inconsistent with  If demand and supply actually worked, why then are insurers
. leaving geographic areas where demand is unfulfilled because
the Free Market Doctrine

of inadequate supply yet premiums are virtually unrestricted?

I'n the Febr ua Ty POolidyBolder ddvocat® n weo f Moreover, if the free market theories to which many legislators
reported that the U.S. Senate rejected a subscribe truly reward well managed
bill passed by the House that would add companies and foster growth and
wind coverage to the National Flood competition, why did the fed bail out the
I nsurance Program ( very financial institutions responsible for
the economic melt down? Corporate balil
outs go against every principle of the free
market system.

The proposed bill was the brainchild of
Mi ssissippi 6s own

Gene Taylor and was supported by
House Speaker Nancy Pelosi. The bill
was overwhelmingly approved in the
House but got submarined in the Senate.

Every month, another insurer announces it
will no longer cover certain geographic
areas i mostly properties located near one
of the coasts. Since half of the U.S.
population lives within 50 miles of a coast,
chances are good that you will be directly
and negatively impacted by the
inconsistent application of the free market
doctrine. You may well find that your own
insurer pulls the plug on coverage,
sending you into a tailspin trying to replace
71| |lost coverage regardless of the price you
1l | are willing to pay.

Most of the Republican Senators and a
relatively significant number of Democrat
Senators voted against the bill because of | D
hefty influence from insurers who realized | | fmeowners |
government-issued policies would | || | facing
displace their own overnight. foreciosurg |

Many of these Senators attempted to
explain away their vote by clinging to the
standard old free market lingo that
promotes the notion that the laws of &=

supply and demand best dictate rates and Legislators should revisit the subject as
coverage. Under many circumstances, the free market system  soon as a new president is installed in January.

works but when it comes to products and services, like

insurance that are mandated by third parties (mortgage

compani es, states, etcé), gover nment mu st step in to ensRage8
availability and affordability.



http://www.climatescience.gov/Library/sap/sap3-3/final-report/default.htm
http://www.policyholdersofamerica.org/newsletter/feb_2008/1-4.pdf

COUNTDOWN TO CRAWFORD

THE LAST DAYS OF THE BUSH ADMINISTRATION

Bush administration putting off new global warming measures, paper

repOrtS July 10, 2008, Los Angeles Times

With barely six months re-
maining in office, the Bush
administration is lining itself
up for at least one more big
fight: Despite a Supreme
Court ruling pushing the
administration to act and a
written  recommendation
from within his own envi-
ronmental agency, Presi-
dent Bush is deferring new
measures to regulate
greenhouse gas emissions,
the Washington Post is
reporting today.

The newspaper says that
the administration's deci-
sion to not take new steps
to fight global warming
could be announced as
early as today.

The Supreme Court last
year ordered the Environ-
mental Protection Agency
to decide whether the
gases emitted by cars,
power plants and other
sources were harming the
nation's health -- a step
that could lead the agency
to act to limit the emis-
sions.

But, the Post is reporting,
the administration has de-
cided to seek new public
comment on the potential
threat of global warming --
although, the paper points
out, "federal climate ex-
perts and international sci-
entists have repeatedly
said" the matter "should be

urgently addressed."”

The Post added: "Officials said a few
senior White House officials were
unwilling to allow the EPA to state
officially that global warming harms
human welfare."

Thus the week is ending with the ad-
ministration dipping into a contro-
versy that marked the start of the
week -- and, indeed, the start of its
tenure: global warming and what, if
anything, the Bush team is doing to
counter it.

On Tuesday, Sen. Barbara Boxer (D-
Calif.), who chairs the Senate Envi-
ronmental Committee, produced a
former EPA staff member who re-
ported that the administration had in
effect censored global warming testi-
mony, directing him to change testi-
mony highlighting the threat of green-
house gas emissions.

In between, Bush, prodded by Japan
and others, went along with a plan
worked out at the Group of 8 summit
in Japan setting broad goals for re-
ducing greenhouse gas emissions.
Critics derided the measure as only a
small step.

At Deadline: In one of the most circular logical moves yet, the Bush administration
published a document listing various ways to control global-warming gases, while
simultaneously disavowing the document's conclusions and warning that new
regulations could lead to a "command-and-control" regime covering a "broad range
of commercial and household activities," including factories and power plants but
also lawnmowers.

The document, which has caused much a
latest attempt to summarize the benefits and costs of regulating greenhouse gas

emissions, without drawing any conclusions

ngst


http://www.washingtonpost.com/wp-dyn/content/article/2008/07/10/AR2008071003087.html?hpid%3Dtopnews&sub=AR
http://www.washingtonpost.com/wp-dyn/content/article/2008/07/10/AR2008071003087.html?hpid%3Dtopnews&sub=AR
http://www.washingtonpost.com/wp-dyn/content/article/2008/07/10/AR2008071003087.html?hpid%3Dtopnews&sub=AR
http://www.supremecourtus.gov/opinions/06pdf/05-1120.pdf
http://www.supremecourtus.gov/opinions/06pdf/05-1120.pdf
http://latimesblogs.latimes.com/presidentbush/2008/07/in-the-early-da.html
http://latimesblogs.latimes.com/presidentbush/2008/07/in-the-early-da.html
http://www.latimes.com/news/science/environment/la-fg-summit9-2008jul09,0,1904214.story
http://www.latimes.com/news/science/environment/la-fg-summit9-2008jul09,0,1904214.story
http://latimesblogs.latimes.com/photos/uncategorized/2008/07/10/president_bush.jpg
http://latimesblogs.latimes.com/presidentbush/
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Scientists Calculate Estimated
Damage for Doomsday Quake

Eric Gilkey, Editor, Claims Magazine, May 30, 2008

The United States Geologi-
cal Survey (USGS) recently
published a report that ana-
lyzed the estimated dam-
age that would occur in
Southern California if an
earthquake similar in size to
the recent event in China
took place along the San
Andreas Fault .

The hypothetical situation,

billion in damage to build-
ings.

For those losses to be paid,
building owners must pur-
chase earthquake insur-
ance from a provider.

Perhaps more worrisome,
homeowner s @
cial insurers would al
cur significant claims f

Earthquake prediction is
written in the clouds

Paul Simons: Weather Eye , The Times, May 22, 2008
gan ElCUMR PR dict earthquakes?

The first impression is of a rainbow smeared on to small
scraps of clouds, a phenomenon best known in a
circumzenithal halo. This is created when sunlight shines
through cirrus clouds full of tiny hexagonal ice crystals
shaped like plates. The crystals behave like glass prisms,
splitting the light into a bow with the colours of the spectrum,
often bri hter th_an a rainbow.

n i for -

zzIe is that the colours in the Chinese clouds were
wn from a normal circumzenithal halod red
er& the horlzon and blue towards the Sun,

some fires merge in fﬂ]g
flagrations that bu & d|ct hqu!(e ? For centuries people

referred to as the Shakeout damage. According t
Scenario , was created by report, fire would doub
geologists through an number of fatalities
analysis of the amount of significantly contribu
potential motion on the part economic losses.

of the San Andreas fault

with the greatest risk of im- A Ar ound S
minent rupture, a 200-mile nia, there will be 1,6
long section from the Salton  started large eno
Sea in the Coachella Valley warrant a 911 ca
to just south of Gorman.

With this in mind, seismplo— dreds of rEp e £ ®efore arthquakes strike, or
gists and computer scien-  the 10 authors of the aI fIashe and strange lights. But reliable earthquake

tists modeled the ground A Assuming Ptéved elusive, although one feature of the
shaking. Engineers and winds, the models s t h atmosphere offers hope

building professionals used cate a further $65 b
the models of ground shak- direct losses and $22

ing to estimate damage to in indirect losses fro ospher e the Earthdés upper

the built environment. They f i res. 0

determined that an earth-
quake registering a 7.8 on

the Richter scmilgghtwosié @m

1,800 people, injure 50,000,
cause $200 billion in dam-
age, and have long-lasting
social and economic conse-
guences. 0

The report said that building
types known to be vulner-
able to damage and col-
lapse would sustain major
damage, and all un-
reinforced masonry build-
ings within 15 miles of the
San Andreas Fault would
be completely destroyed.
These collapses would con-
tribute to more than $33

achieving a purpose.
this year, the report will
serve as the scientifi
framework for the largest
earthquake preparedness
drill in California history.
The drill, called Golden

Guardi an 608,

place on Nov. 13, 2008.

To read the entire 24-page
report, which contains addi-
tional projections on human
casualties and infrastruc-
ture damage, click here.

YouTube hasfootage of strange multicoloured clouds seen
just before the recent earthquakestruck Sichuan province

in China.


http://www.policyholdersofamerica.org/secure/news_pdf/us%20geological%20survey%20report%20CA%20earthquake.pdf
http://www.youtube.com/watch?v=%20KKMTSDzU1Z4
http://www.youtube.com/watch?v=%20KKMTSDzU1Z4
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OFF ToPICBUTTOOWEIRDNOTTOCOVER

Wat e
Scientists at
and Vegetable Improvement

Center have made a startling
discovery. Either that or they
own a large amount of stock in
a watermelon company.

As fate would have it, watermel-
ons contain an ingredient called
citrulline i which is found in the
flesh and rinds of watermelons
fi and it can trigger production
of arginine, an amino acid that

rmel ons Found to

Thenefits theA&aM @rsd thE cind |

culatory and immune systems.
Basically, it helps relax the
body's blood vessels, similar to
what happens when a man
takes Viagra.

Looking into this issue a bit
deeper, POA also found that
migraine headaches are also
treated with drugs that relax
blood vessels.

have

OViagradé Effect

IN RELATED NEWS:

Republican presidential
candidate Sen. John
McCain declined to an-

swer a question about
whether insurance compa-
nies should be allowed to
cover Viagra but not birth

control medications.

Nationwide wants private insurance companies to be

able to sell flood coverage

In a sweeping proposal, Nation-
wide Mutual Insurance Co. has
asked Congress to allow private
companies to begin selling
flood coverage in hopes of get-
ting more people to buy it, re-
ducing the burden on the fed-
eral treasury in times of disas-
ter and avoiding disputes over
the causes of hurricane dam-
age.

Although the proposal comes as
floods are destroying towns
across the Midwest where only
about 17 percent of homes
have flood insurance, the pro-
gram has its roots in Hurricane
Katrina's watery devastation
and the ubiquitous flood versus
wind disputes along the Gulf
Coast.

Nationwide, which does not do
business in Louisiana, said it
began working on a proposal for
the industry about seven
months ago when it realized
that customers would prefer to
be able to buy everything they
need to insure their homes in
one place.

"What we're propesing is that
the federal government allow
this type of product be sold by
private carriers," said Joe Case,
associate vice president for
corporate communications at
the Columbus, Ohio, company.
"This is not just a Nationwide

specific proposal. We're propos-
ing a new type of product that
would be sold across the
board."

The program also comes as a
proposal by Miss. Rep. Gene
Taylor to solve the flood versus
wind disputes by allowing the
flood program to sell wind cov-
erage has faltered, and as the
U.S. Department of Treasury
has proposed allowing insur-
ance companies the option to
be regulated in Washington
rather than by the states.

Under the plan, homeowners
would buy flood coverage as
part of a new type of homeown-
ers policy. The private flood
coverage would be the same
price as what consumers could
buy through the National Flood
Insurance Program, but con-
sumers could buy more than
they can through the federal
program, which limits coverage
to $250,000.

But unlike regular homeowners
policies, the new homeowners
policies with flood coverage
would be regulated by the fed-
eral pgovernment instead of
state insurance commissioners.
The flood premiums would be
held in a separate account than
the regular homeowners
money. Insurers wouldn't profit
from the flood premiums, but

Rebecca Mowbray, The Timdgicayune , 6/25

wouldn't be taxed on what they
collect in flood premiums.

A portion of the flood premium
that consumers would pay
would go to the federal govern-
ment to help build a reinsur-
ance fund that would step in if a
huge flood exhausted the regu-
lar flood premiums that private
companies collected. The Na-
tional Flood Insurance Program
would continue to exist, but a
flood reinsurance fund to serve
the private flood policies would
be created alongside it.

The idea is that enough private
companies would start offering
their own flood policies that the
reinsurance program would be
more financially viable than the
flood program, which went
broke after Katrina.

A bill hasn't yet been drafted on
the topic, but Nationwide says it
has been circulating its pro-
posal to trade groups. It went
public with the idea to solicit
comments and refine its ideas.

While the concept has several
features that might be contro-
versial, such as the federal
regulation and the taxfree ac-

counts, Bob Hartwig, an econo-
mist who is president’ of the
Insurance Information Institute,

says that isn't the main idea.
"The intent is to increase the

ability for communities to re-
cover," he said.

With this proposal, Nationwide
joins other companies in trying
to offer solutions to how the
country finances disasters.
Travelers has pitched a feder-
ally regulated coastal wind
zone and Allstate is backing the
notion of a national catastro-
phe fund.

"Nationwide believes a higher
proportion of people would be
able to recover from a flood
event," said Hartwig, whose
group doesn't take positions on
specific proposals. "It would
avoid wind v. water disputes
between customers and their
insurers. It would reduce the
ultimate payout by the govern-
ment for disaster relief."

Nationwide, the country's
fourth largest residential in-
surer, sells homeowners insur-
ance in every state but Louisi-
ana, Massachusetts, New Jer-
sey and New Mexico. Case
could not say why his company
does not do business in Louisi-
ana or whether the company is
interested in expanding here.

Nati onwi deds
be found byCLICKING
HERE
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https://www.policyholdersofamerica.org/secure/news_pdf/Nationwide%20Proposes%20Enhanced%20Homeowners%20Insurance%20Policy.pdf
https://www.policyholdersofamerica.org/secure/news_pdf/Nationwide%20Proposes%20Enhanced%20Homeowners%20Insurance%20Policy.pdf
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States target 'wagering on death'
Lawmakers banning big-bucks insurance policies, which
some contend prey on America's elderly

By Kirsten Scharnberg | Chicago Tribune 7/01/08

TOPEKA, Kan. 8 Lawmak-
ers here recently passed
legislation to outlaw a prac-
tice that critics say preys on
America's elderly: an insur-
ance transaction in which
investors persuade seniors
to purchase high-dollar life
insurance policies and then
transfer a significant portion
of the death benefits to
strangers.

Known as stranger-
originated life insurance, or
STOLI, the practice has be-
come prevalent nationwide,
particularly as Baby Boom-
ers inch toward retirement
and insurance options are
aggressively marketed to an
aging U.S. populace.

"lts becoming more and
more of a problem," said
Gary Sanders, senior coun-
sel for the National Associa-
tion of Insurance and Finan-
cial Advisors. "And it's ...
being done for bigger and
bigger dollar amounts."

The essence of a STOLI
transaction is this: An inves-
tor entices a consumer, al-
most always someone eld-
erly, to take out a large life
insurance policy, often in
excess of $1 million. The
investor frequently sweetens
the deal by paying the pre-
miums for the consumer. In
exchange, the insured per-
son agrees to sell the pol-
icyd making the investor the
beneficiaryd for an upfront,
fast-cash cut of what will be
the policy's eventual death
payout.

"The entire transaction is not
what life insurance is sup-
posed to be about," said

Sandy Praeger, the insur-

ance commissioner for Kan-
sas, who fought to get
STOLI banned in her state.

"In a traditional life insur-
ance policy, the hope is that
you will live as long as pos-
sible and that your loved
ones will eventually receive
the payout from your policy.
STOLI is the exact oppo-
sited the hope is that you
will die soon, and the benefi-
ciaries will be total strang-
ers," Praeger said.

The insurance industry, one
of the most powerful lobby-
ing groups in the nation, has
complained bitterly about
STOLI, alleging it is blatant
fraud for a consumer to buy
a policy with the express
goal of turning a profit by
selling the policy to an out-
side investor.

State legislators have
agreed in large numbers,
saying that such "wagering
on death," as the practice
has become known, should
be criminal.

Still legal in lllinois

Like Kansas, nearly two
dozen states have either
banned STOLI or are con-
sidering doing so. lowa, Ne-
braska, Minnesota and Indi-
ana began cracking down in
the past year. lllinois is con-
sidering legislation that
would restrict the practice.

Sanders said states with
large elderly populationso
Florida and Arizona, for ex-
ampled have seen the ma-
jority of STOLI cases but
that the practice is spread-

ing.
Critics say STOLI not only

violates the spirit of life in-
suranced financial protec-
tion for a consumer and his
or her loved onesd but car-
ries the potential for harm
and abuse of the consumer.

CNN talk show host Larry
King recently found himself
in such a situation. He sued
his insurance broker after
selling off about $15 million
in life insurance policies for
cash payouts of about $1.4
million. King charged that he
hadn't been informed of the
tax ramifications or the fact
that the move would reduce
his ability to purchase more
life insurance.

The selling off of life insur-
ance policies is not new. An
entire industryd known as
the viatical or life-settlement
industryd emerged in the
late 1980s in response to
the AIDS crisis, when thou-
sands of people found them-
selves suddenly too sick to
work and desperate for
cash.

Because so many of those
people were gay men with-
out dependents, a market
was born in which individu-
als could sell their death
benefits to investors for im-
mediate cash. For example,
someone with a $200,000
life insurance policy might
sell the policy to a life insur-
ance settlement company
for $150,000; the dying per-
son got the money and the
company profited $50,000
as soon as the insured died.

In contrast to STOLI, that
kind of selling of policies
largely has remained ac-
ceptable, and terminally ill
consumers, as well as those
who are in need of quick
cash, keep that industry do-
ing billions of dollars of busi-
ness each year.

Even the life-settlement in-

dustry has been critical of
STOLI. Doug Head, execu-
tive director of the Life Insur-
ance Settlement Associa-
tion, likened the practice to
"a kid outside the 7-Eleven
getting a bum to go in and
buy booze for him.

Yet Head also cautioned
against many of the legisla-
tive steps that some states
are taking. He worries about
blanket bans on selling life
insurance policies for five
years after they are pur-
chased, a move he believes
takes too much control away
from consumers who might
be selling their policies for
valid reasons.

STOLI's upside

As much as the insurance
industry has painted STOLI
as a predatory practice,
many consumers have en-
joyed their windfall. Those
who rake in big profits for
doing next to nothing other
than signing up for big insur-
ance policies have fre-
quently been happy with the
deals they've cut, Head
said.

Head questioned how
prevalent STOLI has be-
come, indicating that the
insurance industry wants
states to ban it because it
cuts into profits by reducing
the standard number of
lapsed policies.

"The idea that people are
jumping out of dark alleys
and forcing old ladies into
life insurance policies is ludi-
crous," he said.


http://www.chicagotribune.com/topic/politics/sandy-praeger-PEPLT005306.topic
http://www.chicagotribune.com/topic/us/kansas-PLGEO100102300000000.topic
http://www.chicagotribune.com/topic/us/kansas-PLGEO100102300000000.topic
http://www.chicagotribune.com/topic/us/iowa-PLGEO100102200000000.topic
http://www.chicagotribune.com/topic/us/nebraska-PLGEO100103300000000.topic
http://www.chicagotribune.com/topic/us/nebraska-PLGEO100103300000000.topic
http://www.chicagotribune.com/topic/us/minnesota-PLGEO100102900000000.topic
http://www.chicagotribune.com/topic/us/florida-PLGEO100100400000000.topic
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EPA Undertakes Scientific and
Regulatory Evaluation of
Formaldehyde in Pressed Wood

Products

EPA is launching a broad
effort to gain a greater
scientific understanding
of the potential health
risks of formaldehydes
use in pressed wood
products. Through this
process, EPA will de-
velop risk assessments
on the potential adverse
health effects, evaluate
the costs and benefits of

possible control tech-
nologies and ap-
proaches, and deter-

mine whether EPA ac-
tion is needed to ad-
dress any identified

posite wood products and extend the rule to in-
clude composite wood products in manufactured
homes.

EPA carefully reviewed the TSCA Section 21 citi-
zensd6 petition, submitted
number of other environmental organizations, as

well as a large number of private citizens, and
sought comment and additional information on

the petition. EPA will work closely with the De-
partment of Housing and Urban Development
(HUD) on issues related to manufactured housing.

June 23, 2008

risks.

The agency plans to
issue an advance notice
of proposed rulemaking
(ANPR) in fall 2008.
The agency is pursuing
this course of action
following review of a

More information:
chemtest/pubs/sect21.htm

http://www.epa.gov/oppt/

petition submitted un-
der the Toxic Sub- Related News: FEMA final report on
stances Control  Act Formaldehyde in trailers
(TSCA). The petition _ _
requested that EPA A House Committee heard testimony on
adopt nationally a Cali- July 9th. The Republican House
fornia  regulation to members sent out a statement that says
control  formaldehyde that we should not blame the
emissions from com-

manufacturers.

House passes Hastings amendment to protect students from mold in schools
by David Goldenberg, Westside Gazette, 6/11/2008

WASHINGTON, DC i The
U.S. House of Representa-
tives recently overwhelmingly
passed an amendment to
H.R. 3021, the 21st Century
Green High-Performing Pub-
lic School Facilities Act au-
thored by U.S. Representa-
tive Alcee L. Hastings (D-
Miramar) which will protect
students in Florida and
throughout the nation from
the dangers of mold and mil-
dew in schools.

AWhen your
ment is the source of your
il l ness, y O U

t o t hink
remarked Representative
Hastings.
dents should not have to sac-
rifice their health and well-
being to receive an educa-
tion. Years of disinvestment
in our educational system
have led to unmanageable

|l ear ni

nCl ear |l vy,

school sizes and patchwork facilities which disregard the health implications for stu-
dents. Today, we will fix that

Considerable research has shown that exposure to mold and mildew, as well as other
contaminants that compromise indoor air quality, can cause adverse health conditions
which interrupt the learning process among students. These poor air quality conditions
can be particularly pronounced in portable school units often found at overflowing
schools throughout Florida and the nation. The Hastings Amendment to H.R. 3021 al-
lows federal funds to be used for mold and mildew abatement in schools.

The 21st Century Green High-Performing Public School Facilities Act directs the Secre-
tary of Education to make grants and low-interest loans to local educational agencies for
the modernization and repair of public school facilities, encourages the building of
fgreen schools,d and establishes fundin
canes Katrina and Rita.

ng environ-

The Hastings rolled into

Amendment was

c &maidman oétheeEarly ®hiédgood) Elementary, and Secondary Education Subcommittee,
a b o u tRepraserdative Daleckilde® (D-Mich.). H.R. 3021 is expected to pass the House later

week and will then await consideration by the Senate.
our stu-
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Fungi The Cause Of Many Outbreaks Of Disease, But
MOSﬂy Ignored ScienceDaily (July 3, 2008)

Fungi can cause a number
of life-threatening diseases
but they also are becoming
increasingly useful to sci-
ence and manufacturing
every year. However, many
people, scientists among
them, are largely unaware
of the roles fungi play in
the world around us.

Research on fungi and fungal
diseases are seriously ne-
glected as a result -- a situa-
tion with grave negative reper-
cussions for human health,
agriculture, and the environ-
ment-- according to The Fun-
gal Kingdom: Diverse and
Essential Roles in Earth's
Ecosystem, a new report from
the American Academy of
Microbiology.

The report is the product of a
colloquium convened by the
Academy in November, 2007,
where experts in mycology,
medicine, plant pathogens,
and ecology discussed the
current state of research in
mycology and compiled a list
of specific recommendations
for future work.

"The average person is at risk
for several fungal diseases,
from toenail infections to ath-
lete's foot to life threatening
systemic infections," says
Arturo Casadevall of the Al-
bert Einstein College of Medi-
cine and one of the co-chairs
of the colloquium. "Fungi may
also predispose people to
asthma and allergic diseases,"
says Casadevall. Despite the
frequency of fungal infections,
according to the report they
are relatively understudied,
making fungal infections diffi-
cult to diagnose and treat.
When faced with an undiag-
nosed fungal infection, doctors
are forced to treat their patient
without a firm grasp of which
drugs will work and which
drugs will only cost the patient
valuable time.

But fungi are more than just a
medical problem: as the cause
of more than half of all plant
diseases, fungi are also an
expensive drain on agricul-
ture. The economic repercus-
sions of managing fungal
pathogens on crops -- the
money and effort spent, the
numerous pesticide applica-
tions, the consequences of
these applications for surface
water and soil quality, and the
impacts on crop yields -- are
extraordinary.

In the environment, fungi are
not seen as a liability but as
an integral part of their eco-
systems They break down
dead plants and animals
(organic matter) into the build-
ing blocks plants need for
growth and they engage in
beneficial symbiotic relation-
ships with plants, all functions
necessary for maintaining
healthy ecosystems.

When an ecosystem is dis-
turbed, fungi can behave in
unexpected and often destruc-
tive ways, as in the case of
the black mold that is overrun-
ning the areas surrounding the
Chernobyl nuclear power plant
in Ukraine and outbreaks of
coral bleaching that are de-
stroying coral reefs. Scientists
still do not understand fungi
well enough to predict how
these organisms will behave
when their environment is
disturbed.

Industry and food manufactur-
ing benefit in many ways from
the work fungi do. "Fungi are
workhorses for research and
biotechnology,” according to
Joseph Heitman of the Duke
University Medical Center, the
other co-chair of the collo-
quium. "Both the hepatitis B
vaccine and Gardasil (the
vaccine for papilloma virus)
are produced in yeast" he
notes.

The importance of fungi to

human health, agriculture, the
environment, and industry
demands that we gain a better
understanding of these organ-
isms. Some of the report's key
recommendations include:

Evaluate the Impacts of
Mold in Homes and Busi-
nesses

* There is a serious lack of
scientific data to support any
stance with respect to indoor
mold toxicity or remediation.
More effort should be devoted
to testing and long-term moni-
toring of mold contamination
and human health in New
Orleans and other areas
flooded by Hurricane Katrina.
Natural disasters like Hurri-
cane Katrina provide natural
laboratories for understanding
how fungi respond to distur-
bance and the subsequent
impacts they have on human
health.

Create a Fungal Genomes
Database

* Researchers involved with
fungi must focus efforts on
developing a comprehensive
fungal genomics database in
order to make the vast quanti-
ties of sequence data more
available and to enable the
field to fully capitalize on the
promise of genomics.

Report and Track Fungal
Infections

* Public health agencies
should implement formal pro-
grams to report cases, track
disease progress, and design
interventions in outbreaks of
fungal disease. The lack of
reporting and tracking sys-
tems has made it difficult to
control the spread of fungal
pathogens, because good
epidemiological data on the
scope of infection is usually
not available.
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Post -Trial Order Upholds $4 Million AArguably, the tiffethat s buids bouses withndtye n d
Judgment Against Developer the [CSPA] amendments to be apr-asement s, 06 the ju
Harris Martin, July 10, 2008 plied retroacti Wi®Whenot he eDejfuedge n

knowl edged. i H o WwyeRlamtiffs thattthe ihause |€akad r t

COLUMBUS, OldioA trial court judge has upheld a $3.2 million jury laglignces that limiting significant noand had mold, it told Plaintiffs they
and nearly $700,000 in fees for an Ohio couple who accused a degetomeniof damages to a minimavere wrong. When Defendant was
failing to correct major construction defects in their reesheme.Ma- amount and taking away the opportshown all of the water problems it
ronda Homes of Ohio liNp, 06 CV 008278 (Ohio Ct. Comm. Pls., Fraitklio obtain punitive damages is teentinued to deny there was a
Cty.). divesting of a substantive right andpsr o b1 e m. 0o
precluded by Ohio Constitution Arti-
Franklin County (Ohio) Common Pleas Judge Dale A. Crawford onlJaly 2 1 Sec. 28. oiDef endant buil ds
rejected Maronda Homes I nc6s argument that t hefewindelnecaek ,do dJ indbg e
verdict or that Ohi 06 2006 Co nlsdgenawfor® aldo euded that HieD e fceersd afctt ksrheow | d t
retroactively to limit the verdict to $336,586.47, presumably-ake lereachd e nc e s u p p o r tthatdftert Iéak. Infpronation degardd e c
contract damages. sion to award punitive damages. ing other leaky houses was rele-
vant on crogxamination and on
Judge Crawford issued a final judgment on May 15, awarding Rdimibrhand Def endant 6 sdi a ercd u ®@tx aimm nd é & b n «
Jennifer Cosner $3,962.547.16 in their lawsuit againstSdarbladas¢ wi t h Plaintiffsd house construct.i
Martinds Col umns: Mol d, May 20 pr8blems was egregious and clearfhe judge also declined to order a
inflamed the conscience of the jumew trial based on personal opin-
The Cosners sued Maronda for broeasch otfhecojnt dgieotnsa nodf.fveifid®les tdiryodnasnl
Consumer Sales Practices Act, saying they were forced to vacate ttamstronted a house that was déand by defense counsel, the judge
because of window leaks, structural flaws and mold in @ home they pigncbdseuoorly and constructedaid) during closing arguments.
in 2005. poorly. When they became aware
that problems existed, they eithérHad t he parties o
The jury found that Maronda was in breach of the contract, engagedeniedfaihat a problem existedonal references, the Court would
deceptive or unconscionabl e ac(ttsheare6pgr alcot i malskda vinem sstubsgt raehsoegnsiteet dh et
characteristics, failed to honor warranties, failed to perform in a warkmantike wa | | ed t he jiusdsgwee r( omeedd .| R bl o e
manner, and was guilty of malice, supporting an award of punitive dantages. 0 sonal comment by either counsel
was objected to nor did it rise to
Jurors awarded $731,586.47 in compensatory damages and $1 finllienfie n d a n t a dv i ghe develt ofi epreRensibie roit heif f s
punitive damages. In answering interrogatories, the jurors found nioae Mat with a promise to paytheirous conduct requi |
rondads CSPA violations resul teexdpeinns eda ma gleusd goef Chr7a3wif, 05r8d6 . & @ d each.d
panyds breach of contract resuffbd iDe fdandaagnets DOalicd B IVDriarsi &ael.dny Kn
their promise thus forcing the PlaiBchermer of Law Offices of Daniel
In his May 15 judgment, Judge Crawford trebled the compensatoriifidarcradietheir minor child to ned. Mordarski in Columbus, Ohio,
award, as allowed under the CSPA, for a total compensatory bevakdumty while this two year legahd Glen R. Pritchard of Clark,
$2,194,759.41. battl e pl ayed o uPerdue.& List Cooin Columbus
represented the Cosners.
The remainder of the judgment was for punitive damages ($1 millidri;@ttos t r ui ng the evi dence most fa-
neysd fees and expenses ($69 8 yosablyitonardl Jhe mooeing ghartyp PaljSabéh gnoh Rebécca Algeni@af e s
contract damages ($68,842.80). the evidence was sufficient to pro¥eénney, Stagnaro, Saba & Patter-
that Defendant acted with malice asdn in Cincinnati, Paul A. Manion
In his July 2 decision, Judge iBultavdfaconscious disrdgarchfef dantoro McBRgnaughy& Luchsein C S
recoveries, saying the Ohio Legislature recognized the constitutiortalhdificu- i ght s o f t HPitsbuPgh aandnJohnf\W¥. sZeiger, t h
ties when it stipulated that t boacluledw woul d t akStarteG. Parselt and Matthew 5.y 1

apply to actions commenced on or after that date and, to the extent permitted Zeiger of Zeiger, Tigges & Little in
under the constitutions of this state and the United States to cases penidgjeg@mawford also rejected M&olumbus represented Maronda
that date. 0 rondads ar gume n Homeslne. t the verdic:

was the result of passion or preju-
Judge Crawford said the Ohio Constitution prohibits retroactive lawsdioet rastddthat the court improperly
that the Ohio Supreme Court has established a test to determinallohettierevidence of other leaky
legislation is substantive, in which case retroactive application wouldabendeohomes.
hibited, or procedural.
iThe Defendant Pagels 4 p |
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$3M Ohio Mold Decision Kindles Coverage the injury occurs regardless dbined damage can be traced

; the fact that all control systemback to a particular incident (not
Questions : \ T

are working properly and chemte the work itself) that initiated the

Christopher J. Boggs, CPCU, ARM, ALCM Insurance Journal May 2008 cal concentrations are well beprocess, then these do qualify as

, low prescribed levels. The broatbccurrences." Water penetrating
Insurance professionals toG&¢luded cause (i.e. by an aulgew of the term may considethe improperly installed water-
note recently when a FrankiiPPile); nor can there be amyis an "occurrence” simplyproofing would be an example of
County, Ohio judgeiarded $3 @Pplicable  statutory - limitatioggcayse the injury resulted frorsuch an incident.
million plus legal costs to a farRgcluding coverage (i.e. statygntinuous or repeated expo- ,
whose centrelhio home be-©! limitations). sur eé. To be clear, the poor quality work

- ; the defective construction) is
came overrun with toxic mo|qqf Wav There . . L (or ; .
presumably caused by the con- Yy This is a misapplication of theot and does not by itself qualify

tractor's defective constructionthe subject case, a succes#nded meaning of "includingds an occurrence. There must be

techniques and means. argument can likely be made tha&l’ there ”to be' a ftruean acudent causing injury  or
there was some extent of propel‘? currence," by definition, therdamage. Like the previous exam-

Immediately insurance prOfQPémage caused by the mold al ISt first b_e an acci_dent leadingle of just living near a chemical
sionals atMyNewMarkets.compe poor construction methodg,'njury' S|m|_oly being e>_<pose¢|ant, the fact that poor work was
and elsewhere begin considerigey potentially even long te the chemlc_:al plant is _n_o'done does not constitute an acci-
the coverage implications iB()din injury from the inhalation® ugh to satisfy the definitiodent; some mudt_ant must exploit
volved in: 1) mold claims and{R) toxic mold. Further, a jud Egn occurrence. A sudden anthe existing condition for there to
construction defect claims. d§s made a bench statement t xpected_ |nC|dhent rr|1ust tak?e an "occurrence."

there any chance coverage ;i ; ; ; ce causing the release o .

avaible i s o any homgs e as o e T micals leating o njry ofMO daimage dlarStort of
builder's/contractor's commergialt way to coverage being avigmage in an unbroken chain ¢fSINg a GeleCtive proguct irom

general liability policy?  able. Yet to be satisfied are fASN'S for there to be a trughe. UG Supply  company

o > currence.” It's a question dwhich would allow for subroga-
Without having the details of tKEStions: was the m;ury/damaéuse and effect, but there mugton). the mold growth can almost

particular case or of the subj&@tsed by an “occurrence,” a ® an initial causefincident,  certainly be traced back to a

builder's insurance policies, it4€ there any applicable exc particular incident or the first in a

difficult (actually impossible) $9NS? How does each potential clairfine of incidents (repeated expo-
discuss the specific details of t@ﬁalifying "Occurrence?” in thg sub_ject case measure upure). For _example, it could be
case. However these two general to this defined requirement? Is that the rain and water seeped
liability "hot topics" can be eéias the bodily injury or prope#ty "occurrence?" through the windows (which were
plored from the information avddimage  caused by a ) ) the wrong size) allowing the
able even without the particulateccurrence?” The standard 1gg5-onstruction defect claim  growth of mold to begin. The

o _ commercial general liability fop¢ NeWs account stated th""gccurrence may be considered
Triggering Coverage in thegefines occurrence as: "an acti® slouth side of the househe jinitial inclusion of water into
CGL dent, including continuous or yasn't attached to the foundame strycture AND the continuous
ted exposure to substantiaﬂ%;j incorrect windows  Wergynosure to unwanted water

: o same general harmful cond and the waterproofinggjiectively an “occurrence.”
age issues, it is helpful to stgf 57N 9 was done incorrectly. Yet, alhgain, it r%/ust be an unintentional

back and affirm an understa_md}. these "wrongs” can be considyction |eading to unintended
of t_he‘commerual general liabHitt.cident" carries with it the igred definite in time and Plac@amage caused by an incident
pOIICyS coverage trlggers' Fﬁ“‘ed application of definite in tlmbe WaterprOOﬁng was incorbccun’ing or beginning at a defi-
coverage to apply to any COvEFd place, and unintended. Treetly installed on Tuesday), anfite time or place. The mold dam-
age A (BOdIIy Injury . qecond part of the definition hﬁ@ ShOddy work may have eveage appears to meet these crite-
"Property Damage") claims in m@ potential to lead the readegen unintentional (the contragiy

CGL: . down several different paths (aietl did not realize the foundation

1) There must be "bodily injup4s done so in different jurisdi@d not been attached). Both defective construction and
or "property damage;" tions) because of the wor mold damage caused by action

2) The Dbodily injury or properfyc|,ding." ut still, do these actions indigf the contractor have satisfied
damage must be the result of an vidually or even collectivelhree of the four coverage trigger
"occurrence;" "Including” within this definitigualify as an "occurrence?iqogts. Coverage may yet be avail-
3) The insured must be legafignbe interpreted to mean injuRublished  point/counterpoingpe from the CGL to pay for or
liable; and as a consequence of simply beiguments differ as to the angefend against these claims. The
4) The injury or damage canmwbund a harmful condition. Suger to this question. But fojygq remaining hurdle: are there
be the result of a specific exchis one or a few individuals suffeake of the overall discussion, if continued on page 17

sion, an excluded action (émg bodily injury simply from livihg actions and results were

intentional act for example) orra@ar a chemical plant. Furthémintentional and if the com- Page 16

Before considering these covBf?
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. . . dard exclusions found in the CGL. Als@|ll the posts will be important and relevant
$3M Ohio Mold Decision Kindles if any of your carriers use their owto the gntire insurance? community as we
€ continued from page 16 forms to exclude or limit coverage fowork to do a better job for our clients. Who

this exposure, include that informatioknows, you may change your mind or con-
any exclusions that apply to the injury or claig’it could be important to everyone. vince another person to change theirs.

Exclusions Rules and Conclusion After several days, there will be a follow up

. . . - . ) article recapping the posts and the find-
To this point | have given my opinion (whi¥lour comments and points are a necegigs. Regardless of the outcome we will all

includes the opinions of severakaicted  sary part of this-gaing discussion, but pe’ petter able to analyze these specific
insurance professionals, even some with whamare are a few rules to keep in mind "hbility questions and liability issues in
| disagree), now | want yours. posting your replies: general.

Just a few points to remember regarding policy
exclusions related to mold damage: mold dags Support your point with policy langaih types of claims have been debated
not meet the definition of a "pollutant;" aggiage and/or claims; for some time now: the debate will con-
there are at least two general liability exclusigh-Use examples where you feel it ign e long after this 'discussion' but maybe
ary endorsements specifically dealing witiecessary; this will be a means to better understand-
mold. Feel free to make a case for excludiBy Don't make personal attacks on aNYsg for all parties involved. We all look
mold damage from the existing standard exahte else. Their opinion is as valid Afprward to your responses.

sions, and if your carriers use ams@on yours, and may, in fact, be right;

exclusionary wording, please pass that aloapDon't take a differing view personalligoggs is  associate  editor  of
(you do not have to use the company name).and www.MyNewMarkets.cohle can be

%No advertising. reached at cbhoggs@mynewmarkets.com.

Questions of coverage applicability for

. . 5
For construction defect claims, look at the sta
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CGL Extends Coverage for Injury Arising

from Defective Constructionchristopher J. Boggs,
CPCU, ARM May 2008,Insurance Journal

Property damage resulting from defective construction is un-
questionably excluded in the commercial general liability
(ACGLO) policy; but what abo
damage caused by the growth and proliferation of mold covered
because it is not excluded by the unendorsed CGL?

InsuranceJournal.com recently featured a story about a central-
Ohio family whose home was contaminated with toxic mold,
making it unfit for continued occupancy. In early May, the judge
hearing the case concluded that defective construction practices
lead directly to the growth of the injurious mold and handed
down a $3 million judgment against the contractor who built the
home.

Prompted by this verdict, the availability of insurance coverage
to pay for injury or damage resulting from defective construction
and/or mold was explored on this same Website. In last week's
first of three commentaries, the four commercial general liability
coverage triggers were documented, and three were specifically
applied to construction defect and mold claims.

The final coverage trigger question was left unanswered. Open
for discussion and debate among readers this past week has
been the question: was the injury or damage the result of a spe-
cific exclusion, excluded action or an excluded cause? Although
three of the four requirements for coverage have been hypo-
thetically satisfied, all four must be met before coverage exists.
If the fourth trigger question is answered "yes,' then no coverage
is available for injury.

This article will focus solely on defective construction and leave
the question of coverage for damage caused by mold to the
third issue.

Exclusions Applicable to Defective Construction

Poor and shoddy workmanship does not, of itself, qualify as an
"occurrence." Previously discussed was the coverage trigger
requirement that there must be an incident exploiting the defec-
tive construction for there to be any chance of coverage. Two
standard exclusions in 1ISO's commercial general liability policy
leave little doubt as to the insurance industry's intent to exclude
coverage for any property damage claims resulting from defec-
tive construction even if an incident occurs:

A Damage to Impaired Property or Property not Physi-
cally Impaired ; and

A Damage to "Your Work."

Damage to Impaired Property or Property not Physically
Impaired:

As the name suggests this CGL exclusion removes any cover-
age for property damage when such damage arises out of a
defective, deficient, inadequate or dangerous condition of the
insured's work ("Your work"). Further, this exclusion states that
no coverage is provided for "impaired property" arising out of the
same listed conditions.

"Impaired property" is property
that has not been damaged,
but which cannot be used or is
made less useful because of
the insured's poor workman-
ship. This definition applies
when the work is known, or

U Tonly Breuditt, liobe HeRebtive! Y| Pag

deficient, inadequate or dan-
gerous. The definition goes on
to state that property is con-
sidered impaired if it can be
fixed or repaired by the re-
moval and replacement of the
insured's work.

Failing to attach the structure
to the foundation, improper
application of the waterproof-
ing and installation of the
wrong size windows indi-
vidually qualify as defec-
tive, deficient and inade-
guate conditions - even
before any damage occurs.
These conditions in the
subject case lead to dam-
age and to the unhealthy

conditions within the
house.
Even if the structure itself

were not damaged, the house
would still qualify as "impaired
property" because it became
useless until it can be re-
paired; further it is now subject
to diminished value (made
less useful) both resulting
from the contractor's work.

Exception wording in this ex-
clusion does not preclude all
claims for property damage
resulting from defective con-
struction: "This exclusion does
not apply to the loss of use of
other property arising out of
sudden and accidental physi-
cal injury to "your product”" or
"your work" after it has been
put to its intended use." A
second exclusion is necessary
to assure that the contractor
does not get paid for ANY
property damage to his work
caused by the poor quality
work itself once it has been
put to its intended use (a
"completed operation™).

Continued on page 19
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Damage to Your Work:

Property damage to the contractor's work directly arising from or attrib-
utable to the work performed by the contractor is excluded. The breadth of
the definition of "Your Work" within this exclusion is often overstated and leads
to its misapplication, but the full range of such misapplication is outside the
scope of this article. In essence, insurance is not intended to be a warranty and
this exclusion responds to keep the policy from being used as such.

Installing the wrong size windows can be a good example of the application of
this exclusion. The windows leak causing them to warp - they warp because
they leak because they are the wrong size. See the circle of events? The win-
dows are damaged due to the poor workmanship of the contractor. Had the
contractor just done adequate work, the windows would not have leaked and
would not have been damaged. There is an unbroken chain of events from the
poor workmanship to the damage; no extraordinary or external incident was
required or occurred causing the damage.

Growth of the mold in the subject case can likewise be attributed to the contrac-
tor's work, or lack thereof. Individually, the various defective conditions may not
have resulted in the development and ultimate growth of the toxic mold. But
collectively, all misdeeds combined to allow the growth of the mold ultimately
damaging the property. Would the cost to tear out and replace the damage be
covered by the CGL? No, because the damage to the work was caused by the
original work; there is an unbroken chain of events that began with poor con-
struction habits and ended in damage - with no intervening incidents. The dam-
age to the work arose from the work itself.

If the work were done by a subcontractor, an exception to the "Your Work" ex-
clusion would make coverage available. This exception exists because the car-
rier has a theoretical means of subrogation by which they can recover any pay-
ment made to the insured contractor necessary to fix or repair the damage
caused by the poor workmanship.

Insurance carriers are undertaking to remove this exception by attachment of
the CG 22 94 (Exclusion - Damage to Work by Subcontractors). Its use is grow-
ing because of the volatility of the subcontractor market, especially in residential
construction. Subcontractors come in and go out of business so quickly that
insurers are concerned that there will be no one against whom they can subro-
gate in cases of poor workmanship and defecient construction, thus they re-
move the exception; the result is that the entire structure becomes the general
contractor's work - effectively excluding coverage for all property damage re-
sulting from defective construction.

The effect of these two exclusions and the exclusionary endorsement - no prop-
erty damage coverage exists for claims arising from defective construction.
But notice, these exclusions only apply to property damage, nothing in
any of these exclude bodily injury.

Defective Construction & Bodily Injury

None of the exclusions detailed thus far remove
coverage for bodily injury resulting from a con-
tractor's poor work habits. If there is no exclu-
sion within the commercial general liability pol-
icy or added by endorsement, there is cover-
age. Bodily injury to a third party resulting from
defective construction techniques is covered by
the CGL.

For example, a contractor incorrectly installs a
large chandelier, it falls landing on the home-
owner. The cost to repair or replace the chande-
lier is obviously excluded by the exclusionary
wording above, but the cost to pay for the
injury suffered by the homeowner is not
excluded.

Defective construction practices in the Ohio
case lead to toxic mold growth; the mold caused
breathing problems with the potential for death
(thus the term "toxic"), and made the house
unlivable. Just like the above example, bodily
injury would be covered by the commercial gen-
eral liability policy, provided there were no con-
travening endorsements, even though the cost
to repair or replace the mold-damaged property
is excluded.

There are only a few endorsements that remove
coverage for bodily injury and relate to construc-
tion and possibly defective construction.

Conclusion

Property damage resulting from defective con-
struction is excluded, but bodily injury is still
covered. Traditional insurance is not intended to
cover an operation's business risk, and choos-
ing to allow defective construction methods is a
business risk. The unintended bodily injury re-
sulting from such choices is covered by insur-
ance.

Still the question of coverage for damage
caused by mold apart from any defective con-
struction issues remains to be answered. The
next installment in this series will apply the
fourth coverage trigger to mold claims.

NEWS BRIEF: mental microbiology testing and consulting company.
Chin Yang PhD Dr. Yang retired two years ago after selling his lab to Aerotech.
1 1
resurfaces Here is the contact nformation for Dr.
) . Prestige EnviroMicrobiology, Inc.

Good newsée br. Chin Yang 2429I'erraceBIvd Suinegé
has come out of retirement and N 1

. Voorhees, New Jersey 08Q
has started a new environ- Page 19

856-767-8300

Yangods
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Mold: Undenrwriters Endorsing CGL to occurrence (as defined) that leads to the injury or damage in
unbroken chain of events. In short, what lead to the water's pri

Remove Coverage  christopher J. Boggs, CPCU, ARM June  ence? The proximate cause of water infiltration can and will hz
11, 2008 Insurance Journal an impact on CGL coverage.

who did the work. Agents with cdmhere are essentially four causes for the presence of water
Contractors are the target of tractor and general contractor clieatsas where it is not intended once construction is complete:
nearly 2,000 moldrelated law-  will be called upon to find coverage use of defective construction techniques or materials (.
suits annually accordingtoa  ang a source of funds when bodihproper flashing, poor sealing methods, use of improper mats
2003 report from toxlaw.com. injury and/or property damaggs, etc.) : 2 intenti | istake by th trac
When accused or sued for injuries jury r - property , etc.) ; 2) an unintentional error or mistake by the contrac
and damages resulting from mold, claims resulting from mold are pee-subcontractor; 3) an occurrence or incident causes dama
contractors look to their commer-  S€Nted against their clients. A quiglowing the introduction of water; or 4) the normal wear and te
cial general liability policy to find lesson on mold is a necessary pog-building materials leading to the seepage of water into tl
coverage to finance their defense ~ cursor to the coverage debate dpucture. Only the first two are "controllable” by the contractor.
and pay any judgment levied follow.

against them. Only when the proximate cause is controllable by the contrac

Mold Basics can they be held legally liable for bodily injury or property da

This threpart series was triggere , age caused by mold; but will the CGL be the financing mech
by a judgment handed down agai%sftood source, optimal temperatuf§sm to defend and pay the claim? The following paragraphs \

a central Ohio general contrictorad Water (the mold triangle) Mugfer appinionon the availability of coverage in the commercial

> present for mold to develop, t eral liability policy.
early May and reported on Ins8§9t and grow. Like the fire triangle, Y policy

anceJournal.com. Specific inforn)
tion about the contractor's insurafigd12Ve Ny one of these three legperty Damage Coverage

e . : mold cannot exist or prosper.
coverage is irrelevant; the po|ntac§'|d As stated previously, poor and shoddy workmanship does r

these articles .has. been and is f8o4 sources are plentiful in nepvalify as an "occurrence." If the proximate cause of the molo
debate protection, if any, affordedystryction and remodeled strefective construction methods there must be an accident
the CGL for bodily injury or prop&{fes Mold thrives on the orgamgpeated exposure to the same harmful condition exploiting t
damage claims caused by mold Qbterials present in most buildipgor construction methods or materials to trigger any hope

defective construction. Nothing Pigsterials including wood (cellulogeyerage in the commercial general liability policy.
sented in this series is intended Q4 finerglass insulation. The opti-
infer anything about coverage in {38 temperature to incubate aMpld damage resulting from substandard means of constructi

impetus case. support mold growth is between M@\Y be considered an "occurrence,” but it is just as likely to
grees and 80 degrees Fahrentginsidered the result of an intentional action, or inaction, of t
wer and higher temperatures algsured contractor. Intentional acts are specifically excluded.

Previous articles focused on the fﬁﬁ

commercial_general liability COValow the establishment and growth
age triggeysand whether the Comiﬁ‘mmd)' Little can be done to avolo exclusions will likely preclude property damage coverage

mercial general liability policy ex- : : mold damage meets the definition of an "occurrence:"
tends coverage for injury or dam &€ two sides of the mold tnanHP@

arising out ofefective construction agotr;rsﬁt;lljctté?;\ ‘Qé':;u':rggdczzgr%sDamage to Impaired Property or Property not Physically
Mold and the CGL's response to frp&j P P

coverage for bodily injury or propé?t ?(ra?ngttsé):(::rz bna;eor%ingls a _palred; and
damagecausedbymoldisthetog)'t : unavoidably pie Damage to "Your Work.
of this final discussion. ent.

] Both exclusions were detailed in the construction defect discl

Triggering the Need for CoverageProxmate Cause sion. Effectively, they combine to preclude coverage for ar

yuater infitration may be the ofPECT COEOE o ces andlor mold ds
?Id growth factor controliable e Bug"t these exclusions don't necegsaril remove coverage
i(?e contractor. Removing moist ' y Y

Mold can cause respiratory inf
tions, hypersensitivity in those
normally prone to allergic react

infections and possibly death. Addt- . .- ; meowner, or damage to work done by another contractor.
tionally mold growth can lead ?8ss'b”g olf( mold. Butfa.tl tlm(;as P
structural damage, destruction ISEBF[S to block out water fail and mpldsonal property of others and the work of another contraci

nonstructural real property and tfigvelops and grows. When m@ldmaged during construction are excluded "byptieed

decay of personal property. takes root," the question of how i@ perty" and the "j.(4)" care, custody and control exclusions
y orp property

water intrusion occurred leads to {figding. But neither excludes damage to personal property

Most state statutes hold the gendteximate cause of the injury Qfer real property once construction is complete.

contractor ultimately responsible 4gMmage.

o Continued 21
the finished product regardiess Fprfoximate cause is the incident oorn e on page Page20

Ef?’m the mold triangle eliminates mage to personal property owned by the building owner
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Mol d: Under writer s cofvadd Ofe Solergl for Gnftiy-of daand defective construction of
from page 20 age caused by mold. Two anhich agents should be wary.

Only damage to the work of the contractor is excluded by tfieRggg for use with the coffhe following exclusionary en-
Work" wording. We'll use a plumbing contractor for our examPl&r€flcg@eneral liability polidgrsements should be removed

it's water that is the main catalyst for mold growth. and two are designed for “?“fhe” possible:
Owners & Contractors Protective

Assume the plumbing contractor improperly seals a joint dukia@iion(OCP) policy form. ¢ CG 22 94- Exclusion
struction. The joint is adequate when the water line is "charged," ar‘hd it . Damage t? Work by Sub-
holds for two months after completion of the tmakieg it a SOth the CG 21 67 used with the contractors;
"completed operation.” Two months after the house is compfef@ti 4Ag the CG 31 31 for the CG 21 67 Fungi or Bacte-
is occupied by the new owner, the joint springs a leak that is Aot fmfditled "Fungi or Bacteria ria Exclusion (for the CGL);
diately noticeable. A week later, the homeowner begins to nbt{E&/gHD" completely - exclude CG 31 31Fungi or Bacteria
coloration of the wall and the drywall is spongy and soft to tG8¥ei@ge for bodily injury or Exclusion (when the OCPis
The water leak is confimed. It has damaged the insulation, drg, jaPdhf Tty damageusady follows
flooring. What should the plumbing contractor's policy covel"ty QUId,nOt have occurred, CG 24, 25Limited Fungi or
thing but the cost to tear out and replace thegipahgis the in whole or in part, but for the Bgcterla Coverage (used
plumbing contractors "work." A month later, mold growth G&84ghes?!leged or threatened with the CGL); and the
evident in the area of the leak and its cause is traced direct/{f'Balatigs of, ingestion of, contact CG 31 32Limited Fungi or

the plumbing leak. The mold is directly related to the leak and'{{lisGKROSUre to, existence of, Bacteria Coverage
cost to remove and repair any property damage should be cQleRI§$5nce of, any “fungi® or (attached to the OCP).

the standard commercial general liability policy because th&&FigrigPn or within a building or -~ _ _
specific exclusion for mold damage in the CGL (mold is not cSH&ERYE including its contenthie Limited Fungi or Bacteria
a "pollutant,” so that exclusion does not apply). All property' @3@hdigss of whether any otf@overage endorsements are
resulting from the leaking pipe is covered by the policy (withaHgEegVent, material or prodacteptable if they are the only

ception of the plumbers "work"), including the cost of fixing E8tHJJLEd concurrently or in angy the underwriter will agree to
damage directly related to the leak sequence to such injury or dapmevide coverage for damage
' age."The policy goes on to exaused by mold. Otherwise, com-

To find any different is nothing motertiaimgthe policy to makeclude any cost to test for, moniptetely removing the mold exclu-

it say what you want it to say. or clean up such fungi or bacsiens is the preferred direction.
ria.
Subcontractors may be extended coverage for property damage in the Mold and defective construction

unendorsed commercial general liability policy. However, thé\geifh@raltwo endorsements sgaims and litigation ebbs and
contractor's coverage may not be as broad depending on the\@hitignit the amount of covlows with media reports and high
of their "work." If the CG 22 94 (Ex@asimye to Work by Sulgge available for mold or fujgry awards. But regardless of
contractors) is attached, the entire structure is their work andd@opasp- Both the CG 24 2Be external causes, agents must
erty damage coverage to the structure will be covered. (used with the CGL) and the @Bvays arm themselves with

31 32 (attached to the OCP) &mowledge of the exposures and
Damage to personal property of others may be covered unidet &nymited Fungi or Bacteciaverage provisions. A close
contractor's commercial general liability policy. Provided allClousragre." These endorsemendsiew of your contractor client's
quirements for coverage are satisfied. specify an annual aggregate liputicies to confirm no unknown or
of coverage applicable to claiomswanted exclusions exist is
resulting from mold or fungi. Lirequired. If the contractor is con-
There is no bodily injury exclusion related to mold in the co'@S are LIIsually minimal rangiogrmed about mold exclusions,

ercia
general liability policy. The only caveat is that the mold musterg,vlée%ne $10,000 and $100,0£I§pgrate mold  coverages are
€ aggregate. available from many specialty

result of an "occurrence" as defined and detailed previously.

Bodily Injury

markets.
In short, bodily injury claims resulting from the growth and prql é}lerwrlters most often use the

? |rz;rltlon. . .
ofal Tungi or bacteria exclusio %
fied: o avoll any exposure to mold.| % , |

of mold will be covered provided all four coverage triggers e sar
an agent cannot convince thg

underwriter to remove the excl
sion completely, negotiate th
limited form; at least the insur

mipyeag]ranted some coverage. |

1) There is "bodily injury;"

2) The bodily injury results from an "occurrence;"

3) The insured is held legally liable; and

4) The injury or damage is not the result of a specific exclu
excluded action or an excluded cause. Conclusion

Whoa! Not So FasExclusions

This series has touched on ¢ Page 21
ISO has promulgated four endorsements that exclude or sevggly dgitisions related to m
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so does the mould issue from public disamtiséhe next round of un-

HEALTH: SICK SCHOOLS SYNDROME knowing teachers is struck.

The battle over mould in Lambton Kent, which covers a sprawling rural
with 67 schools, 54 of which house elementary teachers and students, be
brewing more than five years ago, when several teachers from across
Ms. Pynaert was horrified by what sfiétrict independently began making health complaints.
learned from the records. As far back
as 2002, teachers were reportisghme had itchy red rashes, constant congestion, phlegm buildup, ear fun
"squishy” floors and rotting wood Hiyody noses or hives. For others, there was unexplained facial swelling,
the portables. In 2004, teachers weiighps, growths, coughing attacks, bowel problems, stomachaches, sea
complaining about headaches aRdadaches and chronic fatigue.
constant colds. The last teacher in her

room went to the emergency roo®yerybody had to stay drugged to get through work," said Johanne Tr

'When kids are sitting twice with symptoms similar to hgijille, a French teacher who had been working in portable classrooms si
there scratching and they own: breathing difficulties, chroniggo- across the hall from Ms. Pynaatt coughed constantly, broke out
can't concentrate on fatigue, headaches, nausea. He algged facial rashes and suffered bad sinus problems.
their little test, it just had painful sores in his nose.
breaks your heart' Ms. Tranquille said she would drag herself to work in spite of her sympt

Whe|3 f0|355 WZ?‘ out, hisBsyertor@m of fears that "nobody would help the kids." But it was tough. "I told
i ; would 1ade or disappear. by DeCeflom one time, 'l think I'll have to quit teaching. I'm too sick.' "
Clrgg{;ngéﬁasﬁ:ggrrﬁiserheen ber of 2005, Ms. Pynaert's lips were
mould is 'toxic' - but the swelling when she entered her claggurel Liddicedewton, an elementary teacher at Lansdowne Public Schoc
schools of Lambton Kent room, pockets of liquid had begifsarmia, had to have anséggl growth, which her doctor said "bloomed"
District still haven't been pouching beneath her eyes and pgcause of something in her environment, surgically removed from her n
able to get anyone to clean white, filmy fungus was growing gfimming with frustration at unresolved health problems in her school,
up their classrooms her face. She also coughed "untiloined a health and safety committee in hopes of spurring a fix.
' sprayed urine. | was losing bladder
control. My bladder muscle was givifigat's when Ms. Liddiéeewton learned that her colleagues and their stu-
PETROLIA, ONTThe fall of 2005 " . . . - 9
marked a fresh start for Jackie poUl’ She couldnt shake the beligdnts were suffering too. From 2002 to 2005, records show, Lansdov
naert. a veteran teacher beginningYhat something in the classrooms Wagchers filed more than a dozen official complaints reqyeslityy air
new ’eightgrade teaching assign-nqakmg people sick. tests in the school's portables. After an expert tester was finally contracte:
the school board to deal with the portables, no less than 84 square metre

ment at Queen Elizabeth Il primaggs pynaert is not the first teacherpi®uldy and watlamaged materials were cut out of the structure.

school in Petrolia, Ont. Her hom‘f?fevelop such a hunch. In nearly every
room was P1, a portable classroo%'

Teachers are complaining,

across the hall from two friendlorovince in recent years, educai®gwever, upon their return to the classednair sampling deemed the
teachers who had a lona historv wilg e raised alarms about stranggoms acceptabline teachers still felt ill. In the ensuing months, a repetitive
g Y Withesses they think are caused BYcle began in which mould was found, removed and found again.
the school. mould )
o ' : Amid that cycle, Ms. LiddNeatton found a "garden of mould" beneath a
ﬁgg,rt Itﬂ:’;el}lsgf; l?cr:l?ng et:g::ell\fﬂfwé\zr%ﬁglth Canada Sfiys mguld is "tOXi?d'rtable that had supposedly been cleaned.
o - no amount of it indoors is safe
a tough time in class. "l started hay- - . ) .
g @t there are no laws or policies thatwas black earth, covered with orange and white and yellow and green,

ing fldike symptoms, chills for twi . ) . )
mgnths an()j/ IF::ouIdn't shake the %‘quwe school boards to search Qguliflowers, for as far as you can see," she said. Exasperated, she ultimz
she said. "l was couahin wheezin}"dden moulds. And because th&d a work refusal in March, 2007.

: gning, "Woards fall under provincial jurisdic-

we're talking coughing until yo :
nearly bring %p a |3ng.g| had rasyh HOT‘_‘ and the provinces have Nnéym not a person who stands out and fights. | will avoid conflict at all cos
Eﬂmal policies on what specific te§fg sajid. "I've always been a fixer. | don't like confrontation and argui

all over my face." The students to,
her that tze teacher who had tha'ould be done by boards to ensWgyecially in public. But | want it to be safe for the kids. Those little kids

chools are modide- how mould geyeloping immune systems. And they're getting sick.”
xg;n before her coughed the Sar'%G('Jmplaints are handled by school Ping y e g
' boards can vary considerably. One of those was Ethan Dickhout, ayseweld at a Chatham public

i . school who is literally scarred from reactions he had in the classroom,
Hany whistidowers have been ablgngiher said.

The school where she worked, a o muster enough public pressure
storey brick building in the La’mbt%ﬁen with the help of intense l06@|e started to get the spots all over his body. First it was on his forehe

Lot edia coverageto force school Then it was on his stomach, his legs, all over his arms,” said Billie Jo Rot
Kent District School Board, had 9ol§minjstrators to deal with the Pralyn. “It has caused him to have tﬁrée or four bald spots on the back of
through several additions during i : p

Puzzled, Ms. Pynaert began to d
into building maintenance record

56 years, including one that resulted head where hair will not grow back.”
in a cluster of eight temporary class: :
rooms (one of \?vhich \,\F,)as as. PS){ﬁ_owever, no group of mbatting \when the rash was at its worst, a manager at a Chdtiuaotakit

- i eachers has succeeded in creating&ed Mrs. Robertson not to bring Ethan into the restaurant. "He asked
naert's) being tacked onto th trong enough precedent for subse- g

scr:]h_cr)]gls V\;estt \(,jwrr]\gt, to accommodafient” sufferers to draw on. Oftersontinued on page 23
an influx of students. when teachers' symptoms disappear,
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cleared up and six months latemiedicine in the ri@P0s, when
S| CK S C H O&ibueSron page 22 shows again." Friends of Ms. Pynaerne of his lotigme patients

said she has begun considerings@immers and fishermebegan

second career out of worries tlamplaining of memory problems,

returning to her classroom wotédigue, coughs, chronic pains, diar-

leave because it was making the other customers on edge," she sai¢dhake her sick. rhea and sensitivity to bright light.
Dr. Shoemaker ultimately connected

Since Ethan switched schools last fall, his problems have cleared ug¥s. Stucke, who would not discuBsir illnesses to an outbreak of
the specifics of any teacher's ceBiesteria, a toforming micro
Teachers began turning to their union, the Elementary Teachers' FeWfaiia¢ &lobe, rejected the possitiganism responsible for large fish
Ontario, for help. At group meetings held to air concerns, Ms. Pynadd vyt "There's no medical evis in North Carolina and Maryland.
first to talk about her health problems, which have forged#iid %5 dence that in fact those symptoms work with those patients led him

take an extended leave from work: are caused by mould. ... There'stnoanother network that was com-
scientific connection."” plaining of similar symptoms. How-
Soon, more teachers began to speak out. ever, theirs were due to exposures to

Mould has been present in the emaould and watd@maged buildings.

Jodi Mandeno, a Grade 2 teacher from Chatham, said she was tal@Rg@fhgince biblical days, but the .
allergy pills a day so that'she could go to school withouther bady brig&iRigog@ound it remains patcBy. Shoemaker has since developed
in hives. The $2arld had logged official health-and safety comg@amtgontroversial. And though theeputation as something of a mould
about her classroom, but also changed her diét, laundry detergents@{fi bige§c mould” has become-seience cowboy; he theorizes that
wash and even traded in hersnmdar out of concern she was allerdl#instay in popular vernacular, theesple who fall ill after contact with
to the seat coverings try stopping the hives. Only on March Break,'Sviséf fierce debate in the medicabuld are actually having reactions
she spent a week away from her school, did the huge welts disappe§fMmunity over whether it is the dolethe toxins contained in the fun-
culprit for illnesses it appears das's microscopic spores. Among
Afterward, she began documenting her students' symptoms too. By #&{S€ount, some individuals, particularly those
14 out of 19 students in the class were suffering, mainly from headaches, red who he says are genetically vulner-

rashes and respiratory problems. One youngster had such bad migr¥it¢editragree that there are a nuae, biotoxins can cause immune
his mother was often called to take him home. ber of health issues. We don't undsrstem impairment or inflammation.

stand them all," said Dr. David Miller,
"When kids are sitting there scratching and they can't concentrate oAfhé&tiaased expert who hasMould exposure initiates a series of

test, it just breaks your heart," she said. helped to develop federal guidelinésess generators, hurting immune
system responses;and altering blood

TEACHERS SILENCED One problem is the sheer numbeflofv to many small blood vessels,"
mould specieghere are hundredsDr. Shoemaker wrote in his 2005

With the onslaught of complaints showing no signs obytialingo07, of thousands. book, Mold Warriors: Fighting Amer-

Ministry of Labour inspectors had made more than 30 visits to distritDSH}RJoi§ that “the constellationiazfs Hidden Health Threat. He said
and issued steyprk orders for 16 roortie school board agreed to stamptoms people can potentiae effects of biotoxin exposures are
cleaning up the problems in elementary buildings. Their pledge, whi€XRfliRs¢ are quite varied,” accartien mistaken as influenza, chronic
about $illion a year, was a welcome surprise for teachers. But it cHiidQuftaren Bartlett, a microbioloasigue syndrome or other common
a condition: The plan would go forward only if the outspoken teacheibthesptiversity of British Columbalments.
sible for drawing attention to mould problems agreed to silence tR&R0ghf Environmental Health who ] _
plaints. Grudgingly, the teachers, via their union, agreed to the deal.nas been studying mould issuke claims that he is able to diagnose
since the early 1990s. biotoximelated illnesses by analyz-
The Globe and Mail's intervieearly two dozen teachers and parents from _ing a patient's medical history, blood
across the school district talked about the ailments they link to timel§jfefft {he crux of why these thirigsts, physical exam and perform-
district schoolsll took place before the gag order went into effect. ~ aré so difficult to sort out. The meatice on a visual contrast sensitivity
cal community has no problem wéht, which a colleague developed.
In the months since then, Om Malik, principal of Environmental Conéifirf@R¢Rpt that people in moulkhat test measures whether toxins
Occupational Health Management Inc., based in Mississauga, was tBf&&éteglaces can experiencehave disrupted neural function. Al-
to inspect all of Lambton Kent's elementary schools. He uncovered Yi@gidvaigty of respiratory synmtheugh his work™ has been -peer

indoor aiquality problems in most of the nine buildings he has seentfswehe said. reviewed, he acknowledges that his
as repeated signs of shoddy upkeep: rodent excrement, leaky windows and i theories remain controversial.
clogged air exchanges. “There is no consensus in what

happens for other kinds of symiprdoor growth of tefdrming
For the schools he has seen so far, the inspector has recommendé@BSbr¥é@ don't have a nice cleawulds make people sick in ways
slate of ofteexpensive remedies. With four dozen more schools lefe$bthat can be applied that givesnusst physicians don't yet fully under-

inspected, worries persist that the schools will not be fixed. a result.” stand,” he wrote in his book.
"Proving that mould causes common

It's a concern that school board officials have tried to strike down. There is one controversial Americémesses that are rarely recognized

Gayle Stucke, chair of the Lambton Kent school board, said all the (1264@h3¥R8 Says he does. by physicians has been a challenge."
will be inspected, as per the agreement with the union. But she also said that ] Continued on page 24
"the idea of a mofrele building is not realistic.” Ritchie C. Shoemaker is a Maryland

based family physician who bepan

] o ) — . Page 23
"Mould in buildings has been an issue forever. ... When you have ffivilag jtifito bacteria and mo
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"Proving that
mould causes
common illness
that are rarely

been a challeng

recognized by
physicians hag
E.

D
-

. naert and Ms. Liddicoaas advisers to the Education Depart-

S| CK SCHO d\\IAEMg who appealed to the miniment and the following year were
) ter for help when Labour Ministasked to work with the province on
continued from page 23 processes seemed unable to stinthie design of new "healthy" schools.

Schools are particularly susceptit§ an end to the mould, say she _ _
to mould the problems in LambtoR€Ver responded. Ms. Robinson even received a com-

Kent have been seen in nearly eve mendation in the provincial legisla-

province, as well as across t ed why she did not intervene tiare for her efforts.

United States. help with the issue, Ms. Wynne salilVe started by pledging that our way
"There isn't a direct way for me to bk operating was going to be a re-

In San Diego, a former schodivolved.” spectful one, that we'd get more with

teacher named Susan Brinchman honey than vinegar,” she said. "We
has set up the Center for Schadpwever, lessons drawn from oth&orked with solid information ... [and

Mold Help, a website that servesi{gvinces suggest that there couyttedged] to be respectful of any of

a continentide clearing house foP®: those who were harming our chil-
information about mould science, . , dren. No one really wants to harm
policy and media coverage. anada's most notorious schodalhildren," she said.

Brinchman, who taught for 25 yedtguld problem broke out in Nova , ,
before being transferred to a mo tia in the late 1990s; more thadmamost cases, Ms. Roblnspn said,
school where she became too sick@gen schools were closed. In otiee events that led to the discovery
work, said her website gets 120,665 several million dollars wax serious mould problems unfolded
hits per year, with an endless streg§nt trying to remediate a schdala similar manner to those in Lamb-
of requests from teachers Iookingggﬁ”e it was finally torn down; fon Kent, where sick teachers, at
help in the mould "war." another, contractors were forced ficst, hesitated to speak out.
peel back the building materials to
WHY SCHOOLS? the rafters to get at all of the mould'l hazard to say that it's happening
right across North America,” she

Because schools are often built vm‘? problem was so bad the Educsid. "It's amazing how much people
flat roofs, they are vulnerable 48N Minister created a dedicatexhn be suffering ... and they're afraid
water pooling and leakages. In /@M of staffers to travel around ti@speak up. "They're afraid there will

ra of stretched budgets, expensRr@vince helping school boardse repercussions and things will get
maintenance jobssuch as ade- t@ckle the mouldnd the politics the worse. Teachers can be harmed in
quately repairing water damage fungus seems to carry with it. insidious ways. They can quietly find
often deferred in favour of spendijng . _ a litle glass ceiling placed over
in the classroom. Schools in the p _blgges_t job was to sh_ow thathlem, or they can be shipped off to a
have tried to fix water seepage | 95 |mpa_rt|al and t_hat | belle_ved tiehool in the far reach_es of the
permanently sealing windows, wHicCU said _the chl!d was sick, _trwhool _board, or you miss out on
has the effect of trapping moistur&? d was sick," said Gerald Muisgur principalship. You become a
fhe schools (which helps mould "¥8° headed the department's teatroublemaker when you speak out
grow), said Mr. Malik, of the firm nowwas critical to have the provinegainst your employer."
inspecting the Lambton Kef{tolved. ..
schools. .
Poor ventilation is another comm

MENTAL HEALTH QUESTIONED
diis health and safety business is

Ritchie C. Shoemaker , MDfactor abetting mould growth ysed and abused,” he said, addirfgor Ms. Pynaert, the Lambton

"We had some of the best medidalacher who had been the most
people around. All they could agreatspoken on the mould issue, the
In Newfoundland last year, sev&awhat not to agree on.” full price tag of the ordeal has yet to
mould problems were discovered§g0 born out of that era was thee tallied. When she last met with
at least eight schools, seven of wHi ifasbased environmental advoThe Globe, her health was still wan-
were closed. Since last SeptemtedCy 9roup called Citizens for a Safig despite being out of the class-

mould and water problems habghrning Environment. room for months.

been discovered in at least two Qn- . . . . .
tario school districts aside froh€ 9roup, now a registered chari8he was hoarseiced, tired easily

Lambton Kent: Otta@axleton and Was formed in the early 1990s. &hd was suffering gastrointestinal
nearby Renfrew. personally went through two yearsisdues. Also waning was her reputa-
being blasted in my community," séigh in the community. Her outspo-
Kathleen Wynne, Ontario's Eduide group's head, Karen Robinsdkenness, penchant for taking after
tion Minister, said last fall that prggt_eachers would stop me in staleurs pictures of mouldy school-
lems in Lambton Kent schools lIs and whisper to me, 'Pleaseoms to add to her cache of files
out of hand. "This particular situagg{"t stop, Mrs. Robinson." " and to challenge the school board
is one that we will rely on for some .
pretty serious lessons,” she said. By '1997, however, after seeklng out Continued on page 25
national experts on mould and indoor

still, individual teachers, includi?f'r%qua”ty problems, members of t
group ended up working frequen

schools, he said.
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ment with presence of bictoxiBven when tests are carried out,
So far, Ms. Pynaert has gone pgooducing organisms growing they can be inconclusive: Most tests
SICK SCHOOLS... extreme lengths to try to validate heildings with water damage.”"  begin with air quality, which is prob-
claims. Along with some of the otBer Shoemaker went on to say tlanatic for a number of reasons,
Lambton Kent teachers, she paidt of the 4,400 cases he has sestluding the fact that the indoor

particularly in the pages of logaout $600 in April, 2007, to seMis. Pynaert's is “"one of the mestvironmental andcpiality indus-
newspapersworried other teachergjood samples for testing by a Chiigrant examples of disregard oftgnis unregulated in Canada. Con-
and ostracized her from colleaguegrnizbased moutallergy specialist.employer's responsibility to providsuitants can pick and choose from a
All of them said they had testedfe workplace | have evaluated. patchwork of standards set by indus-

Even her own sister, also a schq@dsitive for antibodies related to try groups, which do little to scruti-
teacher, had grown wary of beingyiBuld exposures. "What this means is that becausenzie members' quality of work, said
public with her. the illness Ms. Pynaert acquired fiBmace Stewart, senior-piesident
When the school board began N@. Pynaert's results were so alahr workplace, her life will be foreaerPinchin Environmental Ltd., a
take a hard line against her alleggg that she spent several morhanged." Mississaugaased national environ-
tions, Ms. Pynaert said, she Wafpusand dollars to take the test mentatonsulting company.

“made out to be a liar and a nut.” H&fults to Dr. Shoemaker for H&INGI FUNDAMENTALS According to Mr. Stewart, 80 per
mental health was publicly quegralysis. In a long report on his cent of indoor mould grows in wall
tioned. diagnosis, the doctor wrote that Meulds are a form of fungi that hefvities and other hidden places.

“In the beginning, we thought Welieves her illness is without a dotagbbreak down organic material @wildings that have had water leaks,
would tell the board and they woglg to mould exposures at work. can grow indoors or out on neaalyire or poor air quality are the most

save us. They would say, 'This is any surface, from food in the fricgesceptible.

horrible, and the children are in therge syndrome that affects Ms. Ry-building materials left out in the

and we've got to get them out," " Mgert is a biotoxissociated illnessrain. "When it starts growing inside,
Pynaert said. that has been given many names, mould is a symptom of a building

including Sick Building Syndrom@/hen mouldy material is disturbegstem that is failing,” said Om
“What should have been a surefif€wrote. "To a reasonable degrespdres are dispersed into the air avialik, an industrial hygienist and
health and safety issue has becofgdical certainty, exposure to tben be inhaled. The worst offendeinigoorirquality expert who heads
a political nightmare,” she said. interior environment of the watetachybotrys chartarum, a greenitte Mississaugased firm Environ-
damaged building is the sole causack mould that grows easily orental Consulting and Occupational
Because of the agreement with §feher illness.” Water damage, @igwall, dregeiling tiles and woodHealth Management Inc.
school board brokered by her uniggid in an interview, is a precursoaha which is known to have health
Ms. Pynaert was not able to desciifguld. effects. One thing known for certain is that
her current situation. Friends said Health Canada guidelines endorsevater is a major factor.
she has not been able to returni@s. Pynaert is no different from ban on indoor moulds, noting that
work since leaving in 2006 and fagsusands of cases of mould illneé&xposure to fungi in occupatiotislould and moisture are inter-
a growing risk of losing her job if $fig is primed for subsequent illnessironments causes allergic acitangeable,” Mr. Malik said. "You
continues to refuse to go back to Bgfely caused by exposure to ttuxic diseases," but there is no difive to find the cause of the mois-
classroom without being able jiRjoor air environment in her wockal policy on testing for mould tire."
prove conclusively that somethingjfce. ... She will become ill followsehools or workplaces.
the room is Causing her illness. reexposure to any other environ-

Dealing With Landlords and Insurance Companies About Mold

Layton Avenue

Whether you rent an apartmenti@fere are a few insurance adjuste r e consi der e
own your own home, mold cand}@ that will try to trick you intor 7 p | a g uleatbdtelld
a huge problem to have to degling that mold has been aroyjnst how these contaminat
with. Insurance claims adjustefg; mijllennia and that it is not themes and belongings were d
will usually deny your claim simpbgith threat that people are sayith. The rabbi inspected the
because the vast majority @iy that it is or that the mold cdnildings and determined
homeowner 6s I NtEtnbtidnNik Bie héhR lisi sérves So happen to them and
simply do not cover the cost fgw your own fault.the infesta- basic procedure was to remove
remove mold from theon is obviously not your fault, elongings from the home &
home.Landlords presented with @t say anything that suggests ttzkte them far away from the vil
mold problem in one of their unjtgnight belf he/she claims thaand people, to shut up the ho
or in the home that they are regipid is not a problem like peofite a week, and to examine
ing out are sometimes quick 4@y point at the Biblhe scrip- home againif it was still not fre
blame the problem on the tengfifes in Leviticus 14489clearly of contamination, it was torn d
rather than admit that the problggl} how dangerous mold was cand a new one built.
is structural or was there befqf@lered to be in the time of ancient

the tenant moved in. Judaism and tell how the homes

b ased
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Madison Chamber fires its director; she blames mold

President says it's time to move in a 'different direction’
The Huntsville Times June 12, 1008, WENDY REEVES

MADISONThe Madison Cham-closed its office on Main Street after mold was discovered there. Employees worked out of their h
ber of Commerce is looking forthe office was moved to its current location at the Madison West Office Park on Lime Quarry Road
new managing director following

Monday's firing of Sallie WagneMold has also been found at the new office, Aldridge said.

On Tuesday, Wagner, whdle said the mold issue has resulted in ongoing health problems for Wagner and chamber employ
helped start the Madison BusHenagar, Sandra Payne and Brittany Wagner, Wagner's daughter.
ness Association in 1993 which
eventually became the city'Payne resigned from her chamber position Wednesday, Posey said.
chamber, said she was numb
over her dismissal and referrethe chamber leased the Main Street building from the city for a small annual amount that was ded
all questions to her Huntsvillthe city's annual appropriations to the agency.
attorney, Daniel F. Aldridge.

When notified last year about a potential mold problem, the city paid mold removal specialists E
"For them to throw her under tH#%19,695 to inspect and clean the building to be safe for occupancy. The city also spent $4,688 fo
bus like this is shocking,‘tonditioning system for the building.
Aldridge said Wednesday. He
represents Wagner and othekldridge said he hired independent toxicologist Dr. Richard Lipsey of Jacksonville, Fla., to inspec
chamber employees who beéng. After an inspection last August, Lipsey's report said unsafe levels of mold and bacteria wer
came sick from mold that wathe building.
found last year in the
chamber's former Main Streefity Councilman Larry Vannoy, the council's liaison to the chamber, also requested another inspec
office. building after the chamber moved out.

"We're exploring their legal righkdayor Sandy Kirkindall said Wednesday he received the most recent inspection report Tuesday. |
at this time,” said Aldridgehasn't yet gone through the report in detail, but it appears the report indicates the building is st
who is also looking at Wagner&sccupancy. The city is looking to have the building appraised for sale or lease.
legal rights over the termination.

Aldridge said Wagner, her daughter, Henagar and Payne have all undergone specialized treatmen
Aldridge said he believes th&exas, for the mold exposure. The employees have continued to work while dealing with their illn
mold issue is at the root of Wag-
ner's termination.

Chamber President Brett Posey
said the board recognizes Wag-
ner's years of service.

YOU'RE
"But with the growth of the city

and the chamber the board feels

like it's time for us to take a differ oo

ent direction," Posey said.

He said the board will be looking
for a new director and the office
which has been closed since
Monday, will reopen at 8 a.ms
today. ‘
Posey said he's been to the o
fice each afternoon to return an
calls left for the chamber.

In June 2007, the chambe
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Panel Hears Testimony on Toxic Mold
by COLIN MOYNIHAN - cityroom.blogs.nytimes.com

The New York State Toxic Mold Task
Force, which first met in December
convened in an office building in
Lower Manhattan on Tuesday for a
daylong meeting on the health and

economic impacts associated with
mold .

The task force, which was formally
established in 2005 but did not be-
gin_ work until last year, is to pre-
pare a report for the governor and

the Legislature.

One task force member, Christo-
pher DO6ANndrea, a r
at the New York City Department of
Health and Mental Hygiene, pre-
sented the panel with an update on
guidelines that his department was
preparing to advise residents on
how to find mold and get rid of it.

He said that the city received about
20,000 mold complaints each year
and issued about 14,000 citations.
But not all mold problems rise to
the same | evel. Mr .
jected a slide of a shower stall,
three feet long by three feet wide,
to illustrate the type of potential
mold environment that people
ought to feel comfortable taking a
brush or sponge to on their own.

In contrast, in places where mold has spread over registered, only to be told there was no record of

100 square feet, Mr. DOANndr ea teiahavihg doperse)f essi onal me-

diators are appropriate, along with workers wearing . ) )

respirators, coveralls and gloves. iNeither New York City or New Y

regulations around mold, o6 said
rector of organizing for Make the Road New York , an
advocacy group that organized the demonstration.

Ms. Tung said that she arrived with about 40 people.

In some situations, he said, mold removers might
even want to consider using an airlock to separate
mold -infested zones from other areas.

Just before noon, the task force took a break for
lunch. Downstairs, on Broadway, several dozen
demonstrators were gathered, holding aloft banners

In the afternoon session, other witnesses described
their experiences, both professional and personal,

and a jumbo model of an asthma inhaler. They said with mold.

that they were concerned about adverse health ef- Lourdes Rodriguez, a resident of Bushwick, Brook-
fects connected to' mold, but Fhat they had been lyn, told the task force that many people in her
blocked from attending the meeting. neighborhood suffered from asthma exacerbated
(Officials said that the meeting was open to the pub- by mold.

lic but that participants had to register their names

. : . Continued on page 28
in advance; the demonstrators said they had indeed


http://www.nytimes.com/2007/12/03/nyregion/03mold.html
http://topics.nytimes.com/top/reference/timestopics/subjects/m/mold/index.html
http://cityroom.blogs.nytimes.com/2007/11/26/toxic-mold-complaints-albany-wants-to-hear-them/
http://cityroom.blogs.nytimes.com/2007/11/26/toxic-mold-complaints-albany-wants-to-hear-them/
http://www.maketheroad.org/
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H e a r Scontinu;[fra pse 2t

3

Panel

g@me acutely sensitive to changes in
onditions.

fer MO o

environmental

Ms. Borden, who said she favors strict laws controlling

mol d, said she had attended al |
meetings fil want them to see m
she said. il want them to remembeé

Guy Keith Vann, a lawyer who has represented

plaintiffs in mold -related cases, submitted 15
academic papers to the task force that he said
illustrated the dangers of mold in construction,
particularly in walls and ceilings that become
waterlogged.

He noted that mold was one of only several

environment al hazards. Y
of attention because it

ifBacteria can grow and gr
going to see it.o

Another witness was Dr. Eckardt Johanning,
who specializes in occupational and environ-
mental medicine and for 15 years has treated
people affected by mold. He works with the
Fungal Research Group , a nonprofit group
based in Albany that promotes the study of
the health effects of airborne exposure to
mold in workplaces and other group settings.

While it is widely known that mold can worsen
allergies, Dr. Johanning said, new research
has associated mold with other disorders, in-

cluding depression and neurological condi-

tions.

AThese toxins that are pi
are very potent chemicals

Cheryl Borden, who lives in Huntington, N.Y.,
told the panel that she was exposed to mold
for 16 months in 1999 and 2000 while living in
Woodbury, N.Y. She said she had suffered
from upper -respiratory infections and yeast in

Anticancer drug developed from Aspergillus

fumigatus
http://lwww.aspergillus.org.uk/

Fumagilliis a secondary metabolite of Aspergillus fumigatus and b
longs to that mugared and maligned group of substances associ-

ated with fungnycotoxins.

This repofbllows the story of the discovery that this toxin m
useful.

ight be

First came a stroke of luck (and the ability to take advantage of th:

luck) reminiscent of the story of Fladisngigery of penicillin

"The fungus was discovered
while trying to grow cells that line blood vessels, or endoth
The cells were affected by the mold in a way that prevente
growth of small blood vessels called capillaries."

by
elial cel
d the

The 'mycotoxin' was found to 'toxic' towards cancerous tumours a:

prevented the growth of blood vessels in tumours, thus lim
ability to grow (an activity referred toasgagenesis).

Having recognised this tremendously useful propergdema

ting the

n

version of the metabaolitddR470 wasleveloped in the early 1990's
by a company in Japan in an attempt to develop an anticancer dru

Unfortunately it was not successful:

"the drug would not stay in the body for very long and requ
ual infusions. I't al so aff
depression, and other-sfflects. Takeda Chemical Industries
dropped it."

Years later we have developed the technology to encase d
lecular capsules that prevent them being broken down via
acid. An encapsulated version e4M\Was developed (how ¢
to as Lodamin) and now it was found to be absorbed by the
and then go straight to the liver with no sign of side effects

Tests on mice show good activity against aggressive liver t
there are no reported results in humans yetREAD MORE

ired cor
ect

rugs in
stomac|
alled

> intesti
in mice

umours


http://www.fungalresearchgroup.com/
http://www.fungalresearchgroup.com/
http://www.aspergillus.org.uk/secure/metabolites/sec_met.php?trivial_name=fumagillin&ID=488&toxin=y&return=list_by_secmet.php?toxin=y
http://www.redorbit.com/news/health/1456389/promising_cancer_drug_developed_from_accidental_fungus/
http://en.wikipedia.org/wiki/Alexander_Fleming
http://www.cancer.gov/Templates/drugdictionary.aspx?CdrID=41725
http://www.redorbit.com/news/health/1456389/promising_cancer_drug_developed_from_accidental_fungus/
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Promising Cancer Drug Developed From Accidental Fungus

According to a group' of
U.S. researchers, -a  drug
created from both, a fungus
that contaminated . a lab
experiment, and nanotech-
nology could be effective in
fighting a broad .range of
cancers.

The drug, called lodamin
was improved in one of the
final experiments overseen
by recently deceased Dr.
Judah Folkman, a pioneer
of angiogenesis therapy i
a process that starves tu-
mors by keeping them from
growing blood supplies.

Fol kmands
working to perfect the an-
giogenesis drug for 20
years. According to the
journal Nature Biotechnol-
ogy, his associates devel-
oped a formula that works
as a pill, without side ef-
fects.

SynDevRX, Inc, a privately

held Cambridge, Massa-
chusetts biotechnology
company, has licensed
lodamin.

The drug worked against a
variety of tumors, including
neuroblastoma, = ovarian
cancer,  ‘brain tumors
known “‘as ' glioblastomas,
uterine ‘tumors, and breast
cancer 'when tested in
mice.

Ofra Benny . of Children's
Hospital Boston and Har-
vard Medical School re-
ported that lodamin helped
stop primary tumors and
also prevented. their
spread.

"Using the oral route of
administration, | it first

t eam

http://www.aspergillus.org.uk/

reaches the liver, making it
especially efficient in pre-
venting the development of
liver metastasis in mice,"
colleges reported. "Liver
metastasis is very common
in many tumor types and is
often associated with a
poor prognosis and sur-
vival rate," they added.

"When | looked at the livers
of the mice, the treated
group was almost clean,"
Benny said in a statement.
"In the control group you
couldn't recognize the liv-
ers -- they were a mass of

tumars.”
as been

The drug was originally
isolated from a fungus
called Aspergillus fumiga-
tus' ' fresenius and was
known . 'experimentally as
TNR-470.

The fungus was discovered
by "Harvar dos
by accident while trying to
grow cells that line blood
vessels, or endothelial
cells. The cells were af-
fected by the mold in a way
that prevented the growth
of small blood vessels
called capillaries.

TNP-470 was developed
by Ingber and Folkman
with the help of Takeda
Chemical Industries in Ja-
pan in 1990.

But the drug would not stay
in the body for very long
and required continual infu-
sions. It also affected the
patientsd
ziness, depression, and
other side-effects. Takeda
Chemical Industries
dropped it.

brain

(June 2008)

Efforts to improve the drug were unsuccessful until Benny
tried using nanotechnology and attached two polymers to
TNP-470 to protect it from stomach acid.

The altered drug, now called lodamin, went straight to tu-
mor cells and suppressed lung cancer and melanoma in
mice, without side effects, Benny said.

According to researchers, untreated mice had tumor cov-
ered livers, while mice treated with lodamin had normal liv-
ers and spleens.

Bennybés team reported that
seven untreated mice died, while all the mice treated with
lodamin were still alive.

"I had never expected such a strong effect on these ag-
gressive tumor models," Benny said.

Researchers believe lodamin may also be useful in age-
related macular degeneration and other diseases marked
by abnormal blood vessel growth.

Donald I ngber

causing diz-
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Wat cREENSNERG t o' LNL
mold problem JoHN MoRITZ Star-Telegram

Bl t Texas Go

ver nor 0s

AUSTIN (June 19)0 Not
long after the arson fire at
t he Governor
was brought under control,
authorities encountered a
second threat to the 152-
year-o | d
istered as a national land-
mark: mold.

John Braun, the construc-
tion manager overseeing
the early phases of how to
restore the mansion, said
the water that had col-
lected in the basement
from efforts to save the
building from the June 9
blaze became a breeding
ground that allowed mold
to advance to the sections
of the upper two floors that
officials hope can be sal-
vaged.

Even though the state fire
mar shal 6s
from the U.S. Bureau of
Alcohol, Tobacco and Fire-
arms still considered the

burned-out hull a crime
scene early last week,
Braunos crew

on the premises to start
eradicating the mold.
Braun does not expect the
remediation to slow the
restoration.

"1t just mean sof dekrid, | espechally virem

buil di ndapitohat 6s

work harder," Braun said in

0 & briefM@ fors reporters to

discuss the condition of the
10,000-square-foot  white
mansion across from the

0 reg-

The damage

Historical architect Tere
McConnell said the most
severe damage was done
to the
its transom and the front
porch.
able because surveillance
video shows that the fire
was started by someone
hurling a Molotov cocktail
onto the porch. The impact
sent a ball of flame from
the porch to well past the
second story.

McConnell said that be-

of f icause thensgate keeasnan s

extensive collection of pho-
tographs and other ar-
chives on
dent that the unique design
of the door and transom
28 be replicate yighchis-
torical accuracy.

The cleanup

Braun said the biggest im-
mediate challenge is to
clear the massive amount

the top floor, and to brace
the top of the outer walls
so the roof can be removed
and replaced. The floors
and outer walls remain rea-
sonably sound, he said.

I'tds too
crews can transition from
cleaning up to rebuilding or
how much the whole pro-
ject is likely to cost, Braun

mans i o NgRcothdrd have said.d 0 0
That 6 s "l can dadely sdy athatdwe

have never had this kind of
challenge before," he said.

The investigation

Though there is video sur-
veillance of the person set-
ting the predawn fire, offi-
cials have not been able to
identify the arsonist. The
state has posted a $50,000
reward for information that
solves the crime. Tipsters

sSsoo0on

r

k-

Arson
suspected in
the blaze that
destroyed the

moldy Texas
Govern
Mansion

LITTLE KNOWN FACT ABOUT THE TEXAS GOVIER-stakeholders who would‘:.

NORSS MANSI ON AND Iefrerpsy meacted by th e
liabilit

Did you know?

When George W. Bush was the Governor of Texas, the Texas Gover-

probl Remedigtiory oftgn, fails avree@ fa.

Mansion had a mol d
at the taxpayerds

nor ds
1999

expense.

f i | €ancalbln8d75484-7348.n f i -

y issues) the seriousnessi®* &~

of the mold problem was down
played.

building materials containing

mold are accidentally left in

Laura Bush reportedly complained of health symptoms which is place. All one needs to do is ¢

what prompted testing the mansion for mold.

Not surprisingly, however,

X he Texas

0Just Add Wat €

youdve got anotl .. _. oo
gi V@dbleni.he source of much__ o f

paign funds (i.e. insurance company execs and PACS, builders, and

Ma

or

Governor

d
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WORKERS BECOME ILL: County officials want to relocate several employees
to a safer, temporary site. MIKE MORRISON, Times-Union correspondent

It may be a little while
before employees of the
Mcintosh County Tax
Assessor's Office can
¥ breathe easier.

Their Darien office is
o infested with mold and,

S with no other county

scrambling in search of
a building to rent.

"We have nothing that
can accommodate
#8 seven desks,” Smart
) Said, "so we'll have to

A certified mold inspector
documented the problem after
being called in by the county.
He discovered a laundry list of
molds, Barnes said, including
cladosporium and aspergillus.

According to a report compiled
by mold specialist Russell

known allergen irritants.

"In these quantities inside,
they are capable of sensitizing
humans and causing them to
have allergic reactions," Glad-
ding wrote. "Persons with aller-

as he can to relocate the of-
fice.

"We're going to do it in an ex-
pedited manner," he said.

Then, he'll have to deal with
the cleanup.

"I can't estimate how much

building to relocate the Gladding of Townsend, the . ) X y
workers, County Man- molds, while not toxic, pro- that's going to cost right now,
ager Luther Smart is duce microtoxins and are he said, "but it's going to be

expensive."

SPEAKING OF TAX

find something to rent gies, asthma or immune
, o 3 on a temporary basis." compromised systems may be ASSESSORSEé
: . subject to respiratory prob-
CHRIS VIOLA/The Times-Union ;
Mcintosh County Chief Appraiser Smart and Chief Ap- lems or other related symp- Did you know that mold
John Barnes stands next to the side | PraiSer  John  Barnes toms, including wheezing,

door of a mold-infested building.

toured one vacant build-
ing this week and plan to

visit several more.

"We'll have to look around
some more and see what else
is out there,” Smart said.
"We've already had to rent one
building for Emergency Medi-
cal Services because their
building was destroyed by the
Mother's Day tornado."

Barnes said several of his
employees have been stricken
with illnesses possibly linked
to the mold.

"I've got staff dropping like
flies," he said. "We have an
extremely high count of mold
in the air."

Two workers missed work
Monday with upper respiratory
infections, Barnes said, one
despite working while wearing
a respirator. Another has a
thyroid problem, and yet an-
other a kidney infection.

"The type of mold we have, all
of these things can be attrib-
uted to it," Barnes said.

sneezing, coughing,
eyes, headaches or
health problems."

watery
other

Barnes said the mold is visible
in bathrooms, closets and the
attic crawl space. He theorized
that it got started after water
pipes in the wall and under
the floor burst in January
2006.

"There was two to three inches
of water on the floor," he said.

Workers vacuumed up the
water and removed the 1960s
-era shag carpet, but still "it
stunk of mildew in here for
months and months after
that," Barnes said.

Barnes said his staff is con-
tinuing to work on the tax di-
gest despite the mold prob-
lem. But he wants out of the
building, which once served as
the sheriff's residence.

"The county's got to do some-
thing or we're going to be be-
tween a rock and a hard
place," he said.

damage, or for that matter,
any needed repairs, may
allow you to lower your
property taxes?

ltds true.

Property taxes are based on
fair market value of a
property. If the property is in
need of repairs, or is
uninhabitable because of
environmental problems, you
should appeal (challenge) the
assessed value by the
amount of money required to
properly repair the structure.

Email
info@policyholdersofamerica.
org for more info and free
help appealing your assessed
value.

Smart said he'll move as fast _


mailto:mailto:info@policyholdersofamerica.org
mailto:mailto:info@policyholdersofamerica.org
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Consumer Watchdog: Senate Insurance Committee Approves Bills

to Invade Drivers' Privacy, Raise Cost of Auto Insurance

SANTA MONICA, Calif., June 19,jmportant than zip code, as the

2008 J/PRNewswire-
USNewswire via COMTEX---
Committee Rejects Bill by Mer-
cury Insurance to Block Re-
funds To Drivers Who Are llle-
gally Surcharged

The Senate Banking, Finance
and Insurance Committee ap-
proved two bills yesterday that
will allow insurance companies
to spy on Californians' driving
habits, increase the cost of auto
insurance and violate the voter
approved consumer protections
of Proposition 103.

The committee passed AB
2800, a bill that would allow

insurance companies to require
drivers to install spyware de-
vices in their cars with no limit
on the information - including

speed, acceleration, location,
time of day and mileage- the

companies could collect. Under
the legislation, consumers who
refuse to give up their privacy
by allowing the hardware in
their cars would pay higher
rates. The legislation, authored
by Assembly Member Jared
Huffman of San Rafael, is
backed by Environmental De-
fense Fund, which has aligned
itself with the auto insurance
industry, who claim the bill
would encourage motorists to
drive less by lowering insurance
rates for lower mileage. How-
ever, AB 2800 would give dis-
counts to drivers who agree to
insurance companies' mileage
verification methods, not those
with low mileage. The bill would
allow insurance companies to
overcharge motorists based on
irrelevant criteria that Proposi-
tion 103 prohibits.

"Proposition 103 already re-
quires insurers to charge peo-
ple less if they drive less. Under
new regulations that take effect
next month after years of delays
by the insurance industry, an-
nual mileage will be much more

voters dictated. AB 2800 just
lets insurance companies get
around these longoverdue
changes by charging drivers
more for refusing to let them
spy in their cars," said Carmen
Balber, advocate with Con-
sumer Watchdog. "The insur-
ance industry is cloaking its anti
-consumer actions under the
guise of 'environmental protec-
tion."

The cost of insurance would
also go up under AB 2956
(Coto), approved by the commit-
tee as well. The bill would un-
dermine a recent court ruling
that protects customers from

paying illegal broker fees to
insurance agents. Current law is
clear that only insurance bro-
kers who are truly independent
of insurance companies can
charge broker fees, but AB
2956 would muddy the distinc-
tion between brokers and
agents, who work for insurance
companies not customers. This
will authorize "doubledipping”

in which insurance customers
will be forced to pay the same
person both an agent commis-
sion and a broker fee, even
when the person selling insur-
ance is not a truly independent
broker.

lllegal Amendments to Voter
Approved Proposition 103

Proposition 103 grants the
power to set underwriting and
other rating practices to the
Insurance Commissioner, after
an extensive and public review
process. AB 2800 would usurp
that power. The bill would also
allow insurers to unfairly dis-
criminate against drivers solely
because they choose not to put
a tracking device in their car or
drive a car too old (prel996) to

utilize the technology, which is
also illegal under Prop 103. It is
unconstitutional for the legisla-
ture to amend the voter ap-

proved initiative in such a man-
ner, and bills similar to Huff-
man's (and a Calderon bill also
considered last night) have
been voided by the courts in
recent years in response to
legal challenges brought by
Consumer Watchdog and other
citizen organizations.

AB 2800 faces immediate legal
challenge if approved, and Cali-
fornia taxpayers will pay the
legal costs to defend legislation
that will ultimately be rejected
by the courts, said Consumer
Watchdog.

"Food prices have soared, gas
prices have doubled and the
state budget is $15 billion in
the red. Californians can't af-
ford to fork over any more
money to defend politicians'
illegal schemes to amend
Proposition 103," said Balber.
"AB 2800 will cost Californians,
delay the issue of mileage
based insurance rates for years,
and inevitably be overturned in
court."

The committee did reject one
bill that targeted consumer
protections under Proposition
103. AB 1051, sponsored by
Mercury Insurance, would have
prevented courts from ordering
refunds to customers when
insurers impose illegal sur-
charges on policyholders or
delay legally required rate re-
ductions, another illegal amend-
ment to Proposition 103. The
bill was authored by Assembly-
man Charles Calderon, from
Whittier, who has also carried
insurance industry legislation in
the past that would harm his
constituents.

Page 32
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California

Allstate must slash homeowner rates

Dean Calbreath, UNION-TRIBUNE July 11, 2008

filn today' s
nomic environment, people

Allstate Insurance Corp., the
state's third-largest home

s pdayt aftez thé Angericam Ag- -
sociation for Justice, an or-

insurer, was ordered yester-

day to slash its homeowner's
rates by 28.5 percent in one
of the deepest rate cuts ever
required by the state Depart-

ment of Insurance.

The rate change, totaling
$255 million, will lead to an
average annual reduction of
$243 for 850,000 home-
owners throughout Califor-
nia. The revised policies will
average about $600 per
year, the Insurance Depart-
ment estimated.

i A g u-hillioh dolars is a
significant

Carmen Balber, spokes-
woman for Consumer
Watchdog, a consumers'

rights organization that had
pushed for a 30 percent rate
cut . Ailt's a

consumers at a time when
the price of everything else
in this

Although Allstate stopped
issuing new homeowner's
policies in California in
2007, citing concerns about
the state's wildfires and
earthquakes, it still provides
coverage under previously
issued policies.

Yesterday's decision follows
a 15.9 percent, $250 million
rate reduction for Allstate

auto policies in April, lower-

ing car insurance policyhold-
ers annual payments by an
average of $124.

The two rate reductions are
by far the largest that have
been ordered under Insur-
ance Commissioner Steve
Poizner, who has described
Allstate's rates as
flexcessive. o0

econo m;’he ptafe’s Jaggpshi

need all the help they can get
just to pay th
said yesterday
am pleased to order this tre-

mendous rate ¢

Allstate spokesman Peter
DeMarco said that although

the company was
fidi sappointedo
izner's order,

authority of the (Insurance)
Department and will com-

ply. o

DeMarco said the company
is reviewing the order in de-
tail and communicating with

d etler lesaranee, BOepartmerit d

about the process of adjust-
ing its rates.

Allstate had been fighting
the rate cut for the past two
hy8agSe €Vey, $inse fgrqneg In-¢

surance Commissioner Joh
Garamendi required four of

urersyl
State Farm, Ifgasrmeﬁrjs,

Allstate and Safeco i to
show cause why their rates
should be so high.

Garamendi said the state's
largest insurers paid out 42
cents in claims for every $1
they took in premiums dur-
ing 2004 and 2005. He said
that historically, insurers
typically have paid out 70
cents on the dollar or more.

State Farm, Farmers and
Safeco subsequently reduced
their rates by 18 percent to
22 percent, but Allstate
asked for a 9.8 percent in-
crease. Its request for higher
rates ended with yesterday's
decision by Poizner.

Coincidentally, Poizner's
decision was announced a

ganization of trial lawyers,
@ambd Allstate, as thHe ona-z .
tion'si Wadnstibsurancevedny |
pany for consumers, based
wit such criteria as its legal
tactics, response to cus-
tomer claims and the ratio
between premiums and the
amount of mone)é pald on

clainéi t h
fifwe respect the
iAwWhil e All state publicly

touts its 'good hands' ap-
proach, it has instead pri-
vately instructed its agents
to employ a boxing-gloves
strategy against its policy-
hol ders, o sai
chief executive of the law-
yers group. AAl I
bobs and weaves to avoid
paying claims to increase its
profits. o

d Jon Haber,

state ducks,

Alistate spokesman Rich
Hal ber g said
surprised that we're tar-

he was finot

ogeted by trial lawyers and

personal-injury  attorneys,
since we're at the forefront
of trying to reduce unrea-
sonable claims made by at-
torneys during |

Halberg said that even if the
attorneys do not like
Al l st at e, it he
that our customers do. They
renew their policies at high
percentages, and we attract
millions of new customers
every year. o

itigation. o

numbers show

But Haber said Poizner's
decision yesterday
Afval i dates our ranking. o
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Florid . . . .
ones Fair weather best friend to insurance =~ meaning they would not ade-
quately cover damage from storms

holders of certain magnitudes.

BRIAN NEILL, Bradenton Herald , June 11 . o
"By keeping those rates artificially

—— == The Southern expression "the good Lorgepressed,l its decreasing _the

“"‘-" ‘g Willing and the creek don't rise" is anmo.ney.thats there to pay claims,

i apt one for Florida's insurance pictureWhlch mcreasl,les the I|ke_I|hc?lod ,Of

as the state heads into yet anotherdssessments,” Lotane said. "We've

hurricane season. just got to hope for more (storm
free) years like the last couple.”

In other words, as long as the state hasB t Galvano believes Citizens will
no major storms, homeowners ShOUId‘nl::rea?jnal Ore de c?e etz o 02 ?e as
| continue to see their insurance premi-' Ingly reduce Its exposu

ums drop - or at the very least, not in-more .of its .p0I|C|es are te_lken over
crease by private insurers. Florida Insur-

ance Commissioner Kevin McCarty

Experts credit a number of factors for2PProved about half a million poli-

the return of something near sanity toCies to be taken out from Citizens
insurance premiums. by private insurers this year. More

private insurers have also been
Among those are the state's Windentering Florida, Writing new busi-
mitigation program, My Safe Floridanhess.

Home, which provides free home in-_.

spections and matching grants up toSince January of 2006, more than
$5,000 for hardening homes against40 Private insurers have entered
storms, as well as state assistance witHhe Florida market, bringing nearly

reinsurance, which is coverage insurersh4 billion in new capital, according
buy to insure themselves. to the Florida Office of Financial

. . Regulation.
“Although the Weather Service hasn't Pr'Ed'Cte "l think, overall, we are in a lot better ’ o )
rain, certain indicators can't be ignored.” | shape than we were a few years back,That capital is sorely needed in a
said state Rep. Bill Galvano, RState thatis still paying on dam-
Bradenton. "There's not a major justification for premium in@9€s incurred during Hurricane
creases. And, if we have another good year or even a moderaf¥ilma in 2005.
year in terms of storms, we'll see even more progress."

Crist and state Chief Financial

Last month, Gov. Charlie Crist added more teeth to the state's dpfficer Alex Sink on Tuesday ap-
forts to make insurers consumefriendly by signing into law legislaProved the sale of up to $625 mil-

: " ; ; " lion in bonds to pay claims from
tion dubbed the "Homeowners Bill of Rights. the storm. The bond will keep the

Among the regulations is one that would require insurers to usglorida Hurricane Catastrophe
state-approved risk modeling methods to predict hurricane riskFund from running out of money to
Another requires insurers to notify policyholders 180 days in aghay the claims.

vance before dropping them. Florida residents will help foot the

The bill also gives regulators more power to block insurer rate iRill through the extension of a 1

creases and doubles fines for insurers that violate state law. percent assessment on all forms of
insurance policies. The assess-

Not everyone thinks the getough approach is the best one, howment was already in place to fund

ever. the CAT fund and was supposed to
end in 2012, but will now be ex-

Bob Lotane, communications director for the 4,00tnember Flor- tended another two years.

ida Association of Insurance and Financial Advisers, said the law's

punitive components could actually hurt the state in terms of at-

tracting new insurers.

"It's kind of the same olésame old we've seen the last couple of
years," Lotane said. "If the goal was to attract more capital and
capacity to the market, this won't help."

Lotane also thinks it was a mistake for lawmakers to freeze for
another year the rates of Citizens Property Insurance Corp., Flor-
ida's staterun insurer of last resort. Citizens is the largest insur-

ance company in the state, with about 1.2 million policies, and has
maintained that its current rate levels aren't "actuarially sound,” _
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Insurance Bills Take Another Storm Hit
JEROME R. STOCKFISCH and CATHERINE DOLINSKI, The Tampaldmibade

TALLAHASSEE The bills for the
wicked hurricane seasons of 2004
and 2005 are still coming in, and
Floridians with insurance policies
covering everything from autos to
boats to homes will have to dig
deeper to cover the tab.

Gov. Charlie Crist and Chief Finan-
cial Officer Alex Sink voted Tuesday
to allow the state's Hurricane Ca-
tastrophe Finance Corp. to issue
$625 million worth of bonds to pay
claims resulting from 2005's Hurri-
cane Wilma.

To cover the debt, the 1 percent
assessment now on virtually all
insurance bills in Florida to replen-
ish the cat fund will be extended by
two years. It was slated to end in
2012.

That will cost a typical Tampa Bay
area homeowner with an annual
insurance bill of $1,500 to $2,000
an additional $30 to $40. The
same surcharge hits premiums for
auto, motorcycle, boat and other
lines of insurance as well.

The Florida Hurricane Catastrophe
Fund is a backstop covering dam-
ages from storms that insurance
companies cannot. Typically, pri-
vate insurers pick up the tab for
storm damage until the total ex-
ceeds $6 billion; once that thresh-
old is passed, state money be-
comes available to pay claims.

Jack Nicholson, director of the
Hurricane Catastrophe Finance
Corp., said that Hurricane Wilma's
claims of nearly $11 billion have
well exceeded the state's expecta-
tions.

"This is the largest state payout
expected of any storm that Florida's
ever had," Nicholson said.

Part of the problem, said Bob
Milligan, interim head of the State
Board of Administration, is that in
the absence of recent hurricane
activity, adjusters are "shaking the
bushes" to file new claims and
reopen thousands of old ones from
the 2005 storms. "Insurance com-
panies are seeing a lot of reopened
claims," he said.

Whether those claims are valid is
unclear, he said. "We really don't
know how many of these claims are
being settled properly, or if, for
some reason the insurance compa-
nies feel they can pass it on to the
cat fund and don't have to do their
due diligence in adjusting claims."

Nicholson said that in the case of
Citizens Insurance alone, only 234
claims resulting from 2004's Hurri-
cane Charley were reopened, com-
pared with nearly 6,200 reopened
claims associated with Hurricane
Wilma. Charley was a Category 4
storm; Wilma was a Category 3 that
plowed west to east across the
southern end of the state, pummel-
ing the populous regions of Fort
Lauderdale and West Palm Beach.

"l think there is a problem because
of the independent adjusters and
the legal profession and all these
people that are reopening the
claims and milking the system,”
Nicholson said.

Sam Miller, executive vice president
of the Florida Insurance Council,
also blamed the situation on shady
public adjusters who are not affili-
ated with insurance companies and
might encourage alreadssatisfied
customers to reopen claims.

The Legislature passed public
adjuster reforms in this spring's
legislative session to address those

issues, Miller said.

"Nobody's done anything wrong" o
the industry side, he said.

Crist and Sink voted on Tuesday ad
the State Board of Administration &
and as the cat fund finance board,
two of the many hats they wear as
members of the state Cabinet.

Crist questioned the need to ap-
prove the bond issue at all on Tues
day, with such questions looming

I A Gov. Charlie Crist and Chief Financial
about illegitimate claims.

Officer Alex Sink decided the hurricane
fund surcharge should be extended for
two years.

"I don't have a lot of confidence in
the property insurance industry
making representations to us for
$625 million worth of bonds, you
know - and when | start to hear that
maybe it's illegitimate, or some
monkey business is going on here,
it gives me less confidence," Crist
said.

However, Sink and Milligan said it
was necessary because the state
literally would run out of money to
pay the claims, none of which are
actually known to be fraudulent.
The state has about $187 million
left to cover the claims, which are
costing about $13 million a week
on average.

Milligan said the cat fund does
audit a sample of claims to ensure
that they are legitimate, though he
urged Crist to consider asking a
group such as the state's Citizens
Insurance Task Force to investigate
the issue further. Sink noted that
the state can recoup payout money
if claims are audited and found to
be illegitimate.
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MEESEENUEES Insurance reform hill pan ned Sarah Shemkus Cape Cod Times, July 9, 2008

A homeowners insurancéhe FAIR Plan rebate is of partiboard is a clear conflict of interest,
reform package pending lar concern to both D'Amato agiwen that her office has mounted
the Legislature may havAschettino, who said that there aeveral legal challenges to recent
/g been approved unanisimply too many conditions to taée change requests by the in-
i mously by the state Senateet for any meaningful amountsafer.

last week, but the bill isefunds to occur.

pleasing few outside of the "It sets up a conflict of interest if
Statehouse. "It sounds good on paper, but agtau have people on a board that
ally to get any money back frahe attorney general has shown a
The legislation, which nothat will be impossible," Aschettpenchant for suing," O'Brien said.
moves to the House, coukhid. .
actually impede meaningful o - Amie Breton, a spokeswo_man for
reform, insurance experfgo be eligible for such a dividendha attorney general's office, de-
and activists said this weeR0licyholder's property must havéeaded the makeup of the board.
cost no greater than the medidfhe industry is also part of the rate
"There's not a lot that's all that helpilerage amount for the territoryptoceeding. And they are well
to consumers,"” said Stephedition, the rebates will not bepresented on the Fair Plan
D'Amato, a consultant with the Cassued if doing so would cause Beard,” she said. "Additionally,
bridgebased Center for InsurandeAlR Plan a net loss for the yeahawving a consumer advocate on
Research. "It kills reform for tliethe insurance commissioner dee board makes it more balanced."
future so this is what we'll be stuekmines that the company has not

with: Something that makes thimschased adequate reinsuranceBreton also defended the bill itself.
worse." "Our office has consistently worked

"It looks like it's doing something,level the playing field relative to
The bill's flaws are many and canot there are all these differdmmeowners’ insurance for those
be easily fixed, said Paula Aschatntingencies that make it unlikiglgividuals who reside in Massa-
tino, an Eastham resident and that anything significant would ewhusetts’ coastal communities,”
founder of regional activist grocgpme out of it,” D'Amato said. she said. "The legislation passed
Citizens for Homeowners Insurance ) ) by the Senate provides one more
Reform. Aschettino would like to see the @if| 1o protect coastal homeowners
o ) require more geographical divergif¢a se it significantly increases
This bill is really going to be harrofuthe FAIR Plan board. transparency during the homeown-

to the citizens," Aschettino said. "It v ;
: = We want at least two to be mefhe 'nsurance ratting process
needs to be killed, because it caMe by enabling, for the first time, a

; ; » bers from coastal area," she said; . :
just be amended in a few areas. fruly neutral review of hurricane

The bill includes provisions tHft Consumer advocates are rlgs projection models used to set
touch many aspects of the statg4pportive of the bill, industry ingites in Massachusetts."

; ers are also less than pleased with
homeowners insurance system. the legislation p "\‘:lven state Sen. Robert O'Leary,

If it becomes law, the legislation o who voted for the bill, isn't com-
would allow wind deductibles to Hee Proposed university reseafrtely satisfied with it in its current

charged only in case of hurricane$enter adds an unnecessary laj@im.
of bureaucracy to the system, SE‘

i .
The law would also create a resedfcank O'Brien, New England a ieary would have liked to see
center at the University of Massacspekesman for the Property Ca E legislation include a catastro-
setts in Lowell to inspect and &ty Insurers Association of AmBpic event fund th"’_‘t Wou_ld provide
prove the predictive models usedidy. insurance companies with a less

many insurance companies to as- expensive way to obtain reinsur-
sess the risk of storm damage.  T1OW many more regulators dawice.

O »
In addition, some customers of :25 neustry need?he asked. think that (the bill) is an important
FAIR PlaB which provides coverlnsurance Commissioner Nonslep in the right direction,” O'Leary
age to homeowners unable to obfjnes’ decision last month to #&id. "It moves in the right direction
it on the private markewould be Ject the FAIR Plan's requested réitesome areas, but it doesn't go
eligible for a rebate after three yedie¢ demonstrates that she is 'm@arly far enough in my opinion.”

in which no hurricane struck tARrnking violet” when it comes to

region. The bill would also grant fRgulating, O'Brien added.

attorney general the power to appp{Mihermore. he said allowing
two of the 18 members on the bogy . .

rney General Martha Coakl
that controls the FAIR Plan. appoint members of the FAIR
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Mold drives family from 'dream' home their D.R. Hortorbuilt house
. have caused him to be concerned
Expert says repairs could cost more than $100,000 about his D.R. Hortotbuilt
Prentiss Findlay, The Post and Courietjy 6, 2008 house.

Benjamin and Joy Allen's spores to spread to the rest of théWe need to determine if we
dream home in Etiwan Park on house via the heating and coolinghave problems with the house

Daniel Island has turned into system. We've spoken with an attorney,'
something of a nightmare. ) ) Pittman said.
i Moisture seeped into the home's
‘ : walls, creating a wet environment Another neighbor said she hag
2 conducive to mold because, Tully problems with her D.R. Horton

thinks, window flashing was not house but could not discuss the
properly installed. Flashing is on the record because of a conf
material that fills the space be-dentiality agreement she signedapoye: Terrence Tully with

tween the edge of a window andwith the company as part of amoisture Control Experts must wear

vinyl siding that prevents wind settlement. a respirator in the house while he
driven rain from getting inside ) examines it for mold.
walls. Representing D.R. Horton, attor-

ney Kyle Dillard of the
Tully said fixing the mold prob- Greenville office of the law firm
lem could cost more than of Ogletree, Deakins, Nash,
$100,000. He has done limited Smoak & Stewart released &
testing at the Allen home becausestatement saying the builder wa$s
< of the expense, cutting into somefirst notified of the Allens' con- F¥s,
The Allens had their home tested walls to evaluate the situation. cerns in a letter from their law-
for mold after they noticed it "You don't know what you have yer, Patrick McDonald.

growing on the home's exterior. until you start opening it up,” he
said. Dillard's statement said the com

pany has arranged for the Alle
If the Allens move back home, house to be inspected, at D.R
Tully said that anything porous in Horton's expense, by a third
o _ the house must be removed. Thaparty professional engineer.
At first it appears that a family jnciydes furniture, bedding and
lives there, like they just stepped carpeting. Insulation must be "Once the engineer has provide
out for a while. The kids' rocking removed from the interior walls. US With his opinions and recom
horse and stuffed animals areyyindows and doors must be Mendations, we will discuss with
there.  The kitchen 'is  well fyqq o prevent another moisture Mr. Allen's lawyer how to most
stocked. But a large rectangularproplem, And the area must beappropriately address Mr. Allen's
hole has been cut into a wall. fogged with a chemical to kill concerns. Horton is hopeful tha
— ) mold. he said. Mr. Allen's concerns can be re
[;rh'$ IIS Ithle v&/o"rst I\'lde f_?_””d on ’ solved in a timely manner to the
lerl];eowr? ;nof’ " (?izlure g(f)fnetfr‘gle Illr\1lI rt]he dmeantlme, the .AIIens are r_nutlﬂal satlsfgctl_on of both. par- Rotten wood.is vi.sible between the

’ - g dayto-day. Their daugh- ties,” he said in the -mailed oyterior and interior walls of the

Experts of Summerville. The {15 Madeleine, 3, and Ellie, 4, statement. house.

wheezing respirator he wearScry themselves to sleep because )
muffles his voice as he talks they don't understand why they The Allens said they purchased

about the family's mold problem. |ef” their home, and why they the 1,586squarefoot home, their
can't have their stuffed animals, first, for $419,000 and moved

The Allens paid Tully $2,280 to i here in August of 2005 from the
test their home for mold May 26 Joy Allen said. Washingtor? D.C. area.

when they noticed it growing on gecayse of their disrupted home o

the outside of the house. Whenjite the daughters become upsetBenjamin Allen, 33, who is dis-
the results came back, theyypen their mother leaves for herabled from multiple sclerosis, (g
abruptly left what they consid- job as a music therapist at Tridentsaid he was a special assistant f

Anyone entering the home of
Benjamin and Joy Allen on Daniel
Island must wear a protective mask.

ered their dream home on thegegional Medical Center. national security in the Bush

advice of their doctor. They have Administration.

been living with friends since "They're normally not like that," )

May 30. she said. "They're scared. They'relhe Allens live at 100 Jordan genjamin Allen moved his family to

) _ absolutely scared. They dontCourt in the Etiwan Park Daniel Island in 2005 from the
Tully discovered mold, which \yant 1o go to bed at night. They neighborhood. The home wasWashington area, where he worked
essentially is a fungus, on theyant their rooms.” built eight years ago, and two in national security for the Bush
inside of walls of the Allen ' other homeowners lived there Administration.

home. That was bad news be-A nextdoor neighbor of the Al- before the Allens purchased it.

cause the walls are made of po{ens, David Pittman, said the Continued on page 38
rous material that allows mold Allens' apparent problems with


http://www.charleston.net/photos/2008/jul/05/13173/
http://www.charleston.net/photos/2008/jul/05/13176/
http://www.charleston.net/photos/2008/jul/05/13174/
http://www.charleston.net/photos/2008/jul/05/13175/
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Mol d Dr

continued from page 39

ives
"This was going to be our dream
home. We scraped together every

penny we could for this home," Joy
Allen said.

They owe about $390,000 on the
mortgage, Benjamin Allen said.

Joy Allen, 32, provided a copy of a
June 5 letter from their family phy-
sician, Lucy Davis, of Palmetto
Primary Care Physicians on Daniel
Island. In the letter, Davis said it
was her medical opinion that the
Allens should move out of the
home until the source of a water
leak is repaired and all current
mold is removed.

"The possibility of this causing walls and spreads them in the Rodney Whitehouse, owner of
detriment to their health or wors- house, he said. Cardinal Home Inspections of
I_-er&%\ﬁlirrelntcpe%th problems of ) Summerville, said he inspected
M Alien and’ hi§ daughters is Hayes said that 99 percent of the Allen house on July 21,
great," Davis wrote.

mold-related health problems are 2005, pefore they purchased it.
caused by allergies.

She described the levels of mold o "Any type of moisture issue we
and mildew infestation uncov- ‘It can be really debilitating. I's had seen at the time we would
ered as a result of a May 26 in- hothing to ignore. It's been have reported. There was no
spection of the house as "very Proven that mold is an asthma sign of mold or moisture at the
concerning.” trigger,” he said. time of the inspection,” White-

. . house said.
Hayes Microbial Consulting of The Allens said their youngest

Midlothian, Va., analyzed the daughter has had serious respirain the high heat and humidity
mold spore samples that Tully tory problems. They have taken of the Lowcountry, a large
collected May 26 in the Allen her to emergency rooms severalgytbreak of mold can develop

home. times, including on Christmas n as little as 24 hours, White-
Eve, and have been living from phouse said.

Steve Hayes, owner of Hayes one doctor's appointment to an-
Microbial Consulting, said mold other, they said.

problems can happen because of ) .

moisture in walls. The heating "Her medical condition has been
and cooling system sucks mold awful,” Benjamin Allen said.
spores from inside the porous

Another Family Forced from Mold Infested Home """

Re

Geesaman says cutting that corner
doesn't save much money. On
average it costs $200and five
minutes to properly flash a home.
Flashing is not only necessary to
keep moisture out, but it's required
by building code and can be more
troublesome to put in later.

nee WilliamsWCIVTV, July 10

Mold is taking over some Daniel Is-
land homes and forcing families to
| move out. The families say shoddy
| construction is to blame. They are
| prepared to fight mega home builder
D.R. Horton.

"It's more difficult now to put the
flashing on,” he said'You'd have
to peel the siding off, pull the win-

David and Terry Pittman have lived on
Daniel Island for years. David Pittman

says their home sits empty, they wear g ow | 0o s e, put t
masks to go inside, and their children very expensive to do at this point in
are left wondering. the game.”

home and you have to say we can't go moved out because they're unable

home we cant go back into the 54 ynwilling to stay in their home.
house," Pittman said.

A mold test revealed high counts of different types of mold and

"We are essentially homeless."

some are bad enough to cause illness. The worst room in the They are unsure of their next

h

h

"It's not a safe environment," Pittman added.

ouse is their Zyearol dds bedr oom.

children.

ome are in the 1,800 range. ) )
"When you're tucking them in at

night and you're thinking they're
sleeping soundly. They're comfort-

Contractor David Geesaman thinks the problems are a direct 5pje they had a good day, and then

result of the builder cutting corners.

"There is no flashing. The contractor just skipped that phase and

d

Flashing is the protective border between the siding of a house
and the house itself.

in these houses, mold and mildew and always being wet around

come to find out that he's been
lying by a window with mold all this
time. It's infuriating,” Terry Pittman

idn't add any flashing at all," Geesaman explained. said

Attempts to contact D.R. Horton
were unsuccessful.

just er}i Ili ilh

ltds very important. You' Il

he

L e v e move, buhaeer cencemedefor their o u n c
422,400 in 99 percent of the sample. Levels in a mold free

t h
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Insurance Lobby in Action

Texas Senate Democrats push for insur- bring insurance rates down.”

ance reforms at next legislative sessionuy
9, 2008 By TERRENCE STUTZ / The Dallas Morning Newsport for a proposal of the sunset commission staff to place

AUSTIND Senate Democrats
on Tuesday announced sup-
port for key insurance re-
forms in next year's legisla-
tive session, saying lawmak-
ers cannot stand by while
insurers rack up big profits
and Texas homeowners con-
tinue to pay the highest pre-
miums in the nation.

Royce West of Dallas and
several other Democratic
senators filed letters with
the Texas Sunset Advisory
Commission, urging the
panel to endorse proposals
that would bring down insur-
ance rates. Among the pro-
posals is a return to prior
state approval of all rate
increases.

"Insurance industry loss ra-
tios have plummeted, but
premiums have not. Some-
thing is seriously out of bal-
ance," Mr. West wrote in his
letter to the sunset commis-
sion.

The panel of House and Sen-
ate members, which periodi-

cally reviews the perform-
ance of state agencies, is
now studying the Texas De-
partment of Insurance and
changes in insurance laws.

"Texans pay the highest
homeowner premiums in the
nation and we have the high-
est rate of citizens without
health care coverage. Our
focus needs to be on the
consumer," Mr. West said.

Among the other senators
making recommendations to
the commission was Sen.
Leticia Van de Putte, EBan

Antonio, who said the insur-
ance reform law of 20039

which gave companies more
freedom in setting their
rates & has not resulted in
lower rates and increased
competition among insurers
as had been hoped.

Saying that Texas premiums
are almost twice the na-
tional average, she wrote, "It
is time to investigate return-
ing to some form of prior
approval system that will

Regarding health insurance, Ms. Van de Putte voiced sup-

all Preferred Provider Organizations under state regulation
for the first time. Four out of five insured Texans receive
health care through PPOs.

State Insurance Commissioner Mike Geeslin told the sunset
commission last month that homeowner rates have de-
creased 6 percent in the last five years. He also noted that
29 insurance companies have entered the Texas market
during that period.

But he also acknowledged that protracted legal fights with
some companies have hurt efforts to bring rate relief to con-
sumers, and he cited a tightening insurance market along
the Texas coast.

The insurance industry is strongly opposed to a prior ap-
proval systemd one where companies would have to get
state approval before increasing rates. Industry officials said
the current insurance regulation schem@ the so-called file-
and-use systemd needs more time to work. That system
gives companies greater freedom in setting rates.
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Lawmakers tired of Texas homeowners paying highest

insurance rates

AUSTING Members of a
HouseSenate committee
said Tuesday that they are
growing impatient with the
fact that Texas homeowners
pay the highest insurance
rates in the nation year after

year.

Despite assurances from
state Insurance Commis-
sioner Mike Geeslin that the
situation is improving, sev-
eral members of the Texas
Sunset Advisory Commission
said the Legislature should
consider a new round of in-
surance reforms next year to
make the market more com-

petitve and bring rates
down.

Sen. Kim Brimer, Rrort
Worth, said insurers have

recorded five straight years
of solid profits since law-
makers passed a major in-
surance reform law in 2003
that was supposed to stabi-
lize the market and reverse
a series of record rate hikes.

"These profits indicate to me
that insurance companies
are not sharing with their
customers the cost savings
they received" under the law,
Mr. Brimer said, citing in
particular the three biggest
insurers & State Farm,
Allstate and Farmersd for
increasing their rates in re-
cent months.

"This is a fat cat on the prowl
that we need to rein in," he
told Mr. Geeslin. "We are
going to give you the tools
you need, and you can fix
the wreck."

Sen. Juan Hinojosa, D
McAllen, said that while
Texas homeowners continue
to pay the highest rates in
the nation, insurance com-
panies have paid out just 43
percent of premiums over
the last five years to cover
losses in the state & well

under the national average
of 60 percent and the break

even point of about 65 per-
cent.

"Insurance companies are
not responding to the mar-
ket, and homeowners are
being gouged,” he said.
"Something is not right."

Mr. Geeslin said his figures
show that homeowner rates
have decreased 6 percent in
the last five years. He also
noted that 29 insurance

By TERRENCE STUTZ / The Dallas Morning News 6/24

companies have entered the
Texas market during that
period.

"The market has improved
better than what people
thought it would back in
2003," he asserted.

But he also acknowledged
that protracted legal fights
with some companies have
hurt efforts to bring rate re-
lief to consumers, and he
also cited the tightening in-
surance market along the
Texas coast.

Industry spokesman Bea-
man Floyd said the new in-
surance regulation scheme
approved by lawmakersd

the socalled “file and use"
system & needs more time
to work. That system gave

Texas

companies more freedom in
setting rates.

Mr. Floyd, of the Texas Coali-
tion for Affordable Insurance
Solutions, also contended
that in most cases, premi-
ums have stabilized or
dropped in Texas in recent
years even as home values
increased.

The sunset commission d

which includes five senators
and five House membersd

will make recommendations
to the 2009 Legislature on
the Texas Department of
Insurance and changes in
state insurance laws.

Rate comparisons by the
National Association of In-
surance Commissioners indi-
cate Texas has the highest
homeowner rates in the

country.

HAD







